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THE ENCROACHMENTS OF CAPITAL. 


Ir is one of the maxims of Machiavelli, in which most public 
writers and jurists agree, that in order to preserve soundness and 
health, all nations should often go back to first principles. And 
the reason he gives is that each form of government is usually 
framed in the outset on the principles which belong to its best con- 
dition, and that all departures to any serious extent are unnatural, 
and therefore dangerous. This notion is more familiar to prac- 
tical statesmen than to theoretical reformers, for these are very 
apt to insist on putting in the frame-work what, if of any use at 
all, is only a temporary device, in no way essential to national 
life. We have our periodical fits of fidgety doubts and fears, 
and society is alarmed by ideas of ruin and disruption, as agi- 
tators come out with threats or prophecies of evil. But the same 
shrewd observer, looking back over history, declared that the 
multitude, with all its shortcomings, is wiser and more constant 
than princes. And inasmuch as every people must have a gov- 
ernment of some kind, and must, at any rate, fix by choice or 
acquiescence the rule under which they live, we have no great rea- 
son to feel anxious that our social scheme will be much disturbed 
by any such troubles as timid people look for. We have had 
what is usually a thorough test in civil war, and as it resulted 
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in no change in the general principles of government on either 
side, during or since the war, we may be confident that what- 
ever ills may come, they will have to be met and disposed of by 
the means belonging toa mixed republic, according as they attack 
our general or local prosperity. 

The turmoil of election year is pretty certain to magnify all 
the disturbing influences in the eyes of a large ¢lass of political 
enthusiasts. And it so happens that in other countries as well 
as here an impression has been produced that elements of social 
mischief exist, which are as dangerous as the dynamite and 
weapons of the agitators. But for some reason the mass of the 
community display no trepidation, and look on these threats and 
demonstrations as presenting no novelty in principle, and fore- 
boding no danger that society may not adequately resist. The 
things which seem so full of future woe to many earnest and 
uneasy minds are the supposed tendencies toward anarchy and 
revolution, produced by the relations of property and those who 
lack it. Good men groan at the apathy of the stupid publie, 
who go quietly on their way and pay no heed to the flood of 
which they are warned. And so, in their concern, they volunteer 
not only moral and religious warnings, which are always worthy 
of respect, but also their views of political reforms, upon which 
there is always room for honest doubt. But of this there is no 
doubt, that whatever may be its apparent obtuseness in ap- 
preciating the rhetoric and logie of speakers and writers, who 
address and perhaps convinee audiences that get their political 
sustenance in that way, the great undemonstrative body that 
makes the nation has instincts so keen and sensitive that no 
political sagacity can outstrip them. Universal zeal can seldom 
be excited on questions of policy upon which wise men differ. 
But the appreciation of what is vital to society itself and the 
security of its members, is the inheritance of all reasonable men 
alike, and if it is blunted in any one, it is more likely to be so in 
those who put their faith in political nostrums than in plainer 
and simpler minds. Here the aggregate wisdom is greater than 
any individual wisdom, and the aggregate will bears down all 
opposition. It is easy to see that the public is not careless on 
these topics, although there are no signs of panic. The danger 
is greater to those who encroach on the general rights than to 
the public itself. But some of the evils may need rough usage, 
and, if prolonged, will provoke it. 
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The mischief most dwelt upon is the supposed malign influ- 
ence of great wealth in making private property and private com- 
fort subject to grasping private or corporate interests. 

The combinations of labor against employers, and of em- 
ployers against laborers, do not affect so many people directly. 
But proceedings which may burden any one, or subject his 
property to encroachment, or his quiet to disturbance, operate 
more generally through the community. The history of revolu- 
tions is largely a history of resistance to obnoxious encroach- 
ments and burdens. The constitutions of free governments are 
chiefly made to prevent them. There is nothing of which men 
are more jealous, or on which their minds have for centuries 
been more clearly made up. The learned historian, Augustin 
Thierry, after completing his research into the history of 
the French municipalities, thus expressed himself concerning 
the wisdom and constaney of the citizens, whose descendants 
were not so fortunate as those of their British neighbors: “Our 
ancestors of the middle ages had, as we must acknowledge, 
something which to-day we lack,—that faculty of the statesman 
and of the citizen which consists in knowing clearly what he 
wishes and cherishing his determination within him long and 
persistently.” The development in France of a central tyranny 
that checked the nobles in their relations with the crown, but 
protected them in their domestic abuses, put off the day of 
reckoning for the oppression of that people, until the Revolu- 
tion swept away, for a time, good and bad together. It cannot 
be said that we have any abuses that need a revolution to 
destroy them. Any disregard of weak interests is not so much 
due to imperfect laws as to laxity in enforeing good laws. It is 
true that courts have not been blameless in drifting into doctrines 
that do not harmonize with the spirit of our political constitu- 
tions. In the mutual evasions of responsibility by legislators 
easting their burdens on the courts, and courts assuming that 
legislative conclusions must be correet, results have frequently 
been reached that do not satisfy the sense of the people. Con- 
stitutional amendments are sometimes declared necessary to 
secure protection which most people supposed had been assured 
already. But all these remedies are possible, and will come 
when urgently demanded. There is, however, some reason for 
considering, with a little anxiety, the causes that have led to 
disturbances in public serenity, and also to obtuseness in the 
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public authorities in not pereeiving the existence of discontent. 
And it is for many reasons unfortunate that neither the legis- 
lature nor the press reflects the publie feeling on many subjects 
until it is emphatically expressed. 

It is too familiar to need dwelling upon that our own Revo- 
lution was chiefly due to the faet that the English Parliament 
did not understand the American people. No one who has care- 
fully studied the subject now supposes that representation there, 
by such members as our population would have warranted, 
would have made any difference. Our colonial agents were men 
who had far more personal weight and influence than the average 
English country members. The British Parliament has always 
been remarkably sensitive to public opinion, and has generally 
represented it fairly. But it is that opinion which has local 
operation and local expression at the seat of Parliament. Lon- 
don has for this purpose been more truly Great Britain than 
Paris ever was France. The London press has always been 
singularly able and outspoken. It may not always give wise 
counsel, because it is, after all, representative, and the opinion 
it represents is British opinion. But it does represent that, 
and usually the majority of voices in Parliament will echo it. 
The present state of things is exceptional. Mr. Gladstone is not 
the only minister who has defied public opinion, but he is almost 
the only one in reeent times who has dragooned a majority of 
Parliament into sustaining him in it for the lack of any repre- 
sentative man to supplant him. The position of Irish and Seotch 
interests, represented in both houses, indicates clearly enough 
that the opinion of Parliament is not made up to any great 
extent within its walls, although on occasion it may be. 

Tt is a fact, though not very satisfactory t) contemplate, that 
our legislative assemblies, either at Washington or in State 
capitals, are not only very poor tests of public opinion, but are 
not very sensitive to it, although they mean to follow it. To 
come no nearer to our own day, all who remember the relations 
of Mr. Lineoln with Congress, and the fact that his second nom- 
ination was the result of an overwhelming popular sentiment 
which swept away an opposition that was strong in Congress 
and not strong anywhere else, must recollect how utterly con- 
founded some very able men were by a feeling that was as 
plain as day to most men out of Congress. While the convoca- 
tion of those who represent us in law is theoretically our repre- 
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sentative in sentiment, it would never occur to any one who 
wishes to know what is the conviction of the body of the people 
concerning men or measures, to go to Washington to inquire. 
It is only learned foreigners, who desire to study our institutions, 
that suppose the affairs of the nation are governed by a series 
of deputized expressions originating in the town meetings and 
working upward. The primaries are diligently cultivated to 
secure votes for men, but no American politician troubles himself 
about their opinions on measures, for they seldom have any, and 
if they had, they would probably not be those of the body of 
voters. Measures are considered in making platforms, but even 
those are not made very prominent during the intervals between 
elections. 

In spite of the improved means of communication, there is 
a noticeable difference between the Washington of simpler times 
and the Washington of to-day. The “ National Intelligencer,” 
representing the Whigs, and the “ Globe,” representing the Dem- 
ocrats, were for a considerable period the most influential papers 
in the United States. But very few people now care to take a 
Washington paper, and not very many know what papers cireu- 
late there. In our large commercial cities there were also jour- 
nals that were confidently looked to as representing the views of 
entire parties. But there are no such papers now. The means 
of rapid transit have apparently done more to build up the local 
press than to concentrate sentiments and influence. There never 
was a time when more uncertainty existed concerning the real 
condition of publie opinion than since we have had the means 
of rapid communication. The first act of the war found many 
of our public men in fear and trembling lest public opinion 
in the North should be divided, but brought such a revolution of 
settled conviction and enthusiasm on the part of the entire pop- 
ulation as showed there never had been any popular doubts. It 
1s just as certain now as then that there is everywhere, except 
among those who have an idea that they are wiser than the mul- 
titude, a well-defined understanding of free institutions, and a 
settled dislike to all that perverts them. And the reason why 
there is more or less jealousy of financial power is because it 
not only has capabilities of mischief, but because mischief has 
to some extent been done. There is no blind or senseless enmity 
to enterprise and its rewards. All crusades against the rights 
of property are utterly opposed to the whole instincts of the 
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American people. If they are wrong on this subject, it is in the 
other direction, in giving indiscriminate privileges without im- 
posing adequate checks on their abuse. But there is a feeling 
that every instrument which can be made powerful for evil as 
well as for good requires some regulation. 

x By the law of most countries, as handed down by long usage, 
‘there has usually been a penalty against the various forms of 
monopoly. Legislatures and other public agencies are still for- 
bidden to grant them. But an idea has gained currency almost 
universally that it would be an unreasonable tampering with the 
laws of trade to interfere with private monopolists. In most of 
our cities ordinances are enforeed against forestalling and 
similar attempts to affect prices in such articles as are sold in 
the stalls; but combinations on a larger scale are let alone, and, 
although still common law offenses, are never prosecuted. And 
yet there is a very extended and very bitter feeling, that some 
of these days will be expressed in some way, in a milder 
form, it is to be hoped, than by mob violence, against those 
gambling transactions in grain and other domestic commodities 
which disturb prices without any reference to the laws of 
supply and demand, and are felt now and then by the poor very 
oppressively. The continuance of these evils has led to a feeling 
that public justice is sometimes arespecter of persons. The prac- 
tice prevailing in some States of dispensing with grand juries 
has removed a most efficient safeguard to citizens who are timid 
about complaining individually of powerful offenders. Jurors 
solve doubts against corporations from a feeling which is no 
doubt in most cases an unjust prejudice, but which is often 
provoked by the arrogance of corporate representatives of high 
or low degree in dealing with citizens and in making litigation 
expensive. The voter who knows that corporate franchises here 
are usually given and not paid for, has a keen sense of their abuses, 
which, so far as they are technically legal, are due largely to leg- 
islative carelessness, or exist because the legislature has been mis- 
led. A grievance that has created much resentment is the need- 
less appropriation of private lands and the injury to adjacent 
lands by various forms of public works. In not a few eases 
such enterprises have no good reason for existence, and would 
never have been allowed if the publie had had any voice in their 
location. And whether the price paid for land taken is adequate 
or inadequate, the soreness exists where there is any sense of 
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wrong. The outrageous practice which fails to provide any 
remedy for those incidental damages to lands not taken, 
which are far worse than the mere use of land, has also its 
share in producing the general discontent. 

A similar mischief has been felt in cities. As a matter of fact, 
the government of many of our cities is not in the hands of the 
wealthy, or even of those who owe them any particular favors. 
But there is the same sentiment of helplessness against the 
aggregate power and of dislike for its abuses. The average 
common council is perpetually legislating. They meddle with 
the ordinary uses of private property. They change established 
grades, lay out streets that are not needed, to benefit some par- 
ticular interest, and alleys that make it impossible to find lots 
deep enough for the exigencies of business. They are continually 
tearing up and improving at the expense of those who are not 
supposed to know their own interest. The burdens of these 
changes bear cruelly upon persons of small means whose home is 
their only wealth, and who sometimes are compelled to forfeit it 
to pay for what in theory should have enhanced its value. And 
our legislatures, instead of using diligence to regulate municipal 
authority, often refuse to listen to any reforms that do not 
originate with the bodies that need reforming. Opposition to 
extravagance is so often set down as mere dislike to improve- 
ment, that many complaints are silenced by timidity, which 
only inereases the sense of injustice. 

There is a prevailing feeling that wealth has an undue infin- 
ence in our public affairs. Election expenditures are regarded 
as legitimate whicit are beyond the power of any but the rich; 
and there is a conviction that time is spent in the interest of 
moneyed enterprises which should be devoted to the general 
welfare. Lands are allowed to be monopolized by corporations 
not subject to local laws. Towns are left without outlets, to en- 
able new ones to be built up for the benefit of neither public nor 
shareholders. Streams are put under special control with small 
regard to the riparian inhabitants. The individual is becoming 
helpless to cope with aggregate rivalry or aggregate opposition. 
There is a feeling that the popular representation is getting more 
remote from popular sympathy, and has not as much regard as 
it ought to have for interests which are not influential. 

Some of the jealousies are ill-founded, but many of them are 
not. The history of republies has been full of illustrations of the 
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danger of giving financial interests too large a control in public 
affairs. And, rightly or wrongly, there is a large amount of dis- 
trust among people who not only have a right to be heard, but 
who will sooner or later exercise it. 

‘The complaints which need most attention do not come from 
radicals and disorganizers, but from those steady citizens who are 
our best guards against them. The remedies sought for are not 
agrarian laws or nihilistic schemes, but greater respect for private 
rights. It will not do to waste words in platitudes that demon- 
strate that our system already secures them. The best constitu- 
tions give powers that are capable of oppressive uses. We would 
all spurn the old Saxon rule which measured the cost of crime 
and outrage by the victim’s wealth. But any system which allows 
small or moderate interests to be subjected to larger interests, 
involving no public advantage, belongs to the same category. The 
theory of our Government ranks men above things, and natural 
persons over artificial ones. The encroachments of irresponsible 
power are not altogether imaginary. Laws may not always pre- 
vent them, but sound policy may keep them from becoming 
dangerous. It would be a serious mischief if the uneasiness 
which is now found among reasonable men, without regard to 
party lines, should be driven to making common cause with doc- 
trinaires to get things righted. 

JAMES V. CAMPBELL. 
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THE ORIGIN OF COMETS. 


WE find among men of science a singular mixture of caution 
and daring, degenerating sometimes into timidity on the one 
hand, and into rashness on the other. The scientific caution of 
a Newton, testing the theory of gravitation by line and measure, 
and calmly resigning it for awhile, because, as it chanced, line 
and measure were both inexact, may be compared with the noble 
daring of a Halley, boldly announcing that the comet of 1682 
would return in 1758 * on the strength of observations which, in 
our day, would certainly be thought insufficient to determine a 
comet’s period. The timidity with which the profound reason- 
ing of Olmsted respecting meteors was rejected, till simple 
observations made that obvious which he had made certain, may 
be contrasted with the rashness shown by those who have 
accepted the speculations of Laplace about the universe as 
though these were demonstrated theories. 

Comets, the most mysterious of all the bodies known to 
astronomers, have been subjects of most marked timidity and of 
most daring rashness of scientific reasoning. That men should 
have been unwilling to formulate definite theories about these 
wild wanderers is, perhaps, natural enough. But the calm, unin- 
quiring confidence with which ideas have been advanced and 
suggested respecting comets is not so easily explained. One of 
these ideas, regarded by many as if it were an established truth, 
I propose now to inquire into,—the idea, namely, that comets 
have been drawn from those paths on which they chanced 


*Tam quite awgre of the fact that the comet really returned in 1759, 
that is to say, that it was in 1759 that the comet passed its point of nearest 
approach to the sun. Halley’s prediction, however, named 1758, and made 
as it was when the theory of gravitation was in its babyhood, it was a very 
fair guess. 
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originally to approach our solar system, by the perturbing 
influences of the giant planets, and have thus been, in certain 
instances, compelled to travel around the sun in elliptical paths, 
instead of the parabolic or hyperbolic orbits on which they had 
been traveling before they were thus captured. I think I shall 
be able, first, to show that this theory is antecedently most un- 
likely; then to prove that even if it had been the most natural 
and probable theory conceivable, it is entirely inconsistent with 
observed facts, and, therefore, untenable. I shall then suggest 
a theory in its place which, were I to mention it just here, 
would probably be rejected at once as the wildest speculation 
imaginable. Possibly, introduced as it will be by a series of 
observed facts not otherwise explicable, it may not seem so 
repellent a little further on. But I shall ask the reader in- 
terested in matters cometic, not to turn to the end of this essay 
until he has read the beginning. 

We start from the coneeption that all comets originally 
entered our solar system from without. They come, say Heis, 
Schiaparelli, and others, who have advanced the Capture Theory, 
from out of interstellar space. Now, it is no valid objection to 
this view that it gives us no idea how cometary matter came to 
exist in interstellar space, for in all inquiries into the past con- 
dition of the celestial bodies we must always come short of their 
actual origin. Thus,in considering the past of our solar system 
we may start from a chaotic vaporous state, or from a past con- 
dition in the form of ecosmical dust, or from a condition in which 
the vaporous and the dust-like forms are combined ; but if we are 
asked whence came the vapor or the cosmie dust we are obliged 
to admit that we cannot tell. If, hereafter, we should be able to 
say that it came from such and such changes in a quantity of 
various forms of matter, which we may represent by X, Y, and Z, 
we should still be unable to say how X, Y, and Z came into 
existence. So that I make no serious exception against the 
supposed origin of comets on the ground that it really leaves 
very much to be explained. Interstellar space is a convenient 
place to which to assign the origin of bodies so mysterious as 
comets. Cela exrprime beaucoup de choses. Almost anything might 
happen in regions of which we know so little, or, rather, of 
which we know absolutely nothing. 

Yet it may be worth while to remark that, on the whole, the 
interstellar regions are less likely to be the regions whence 
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comets originally came to visit suns and sun systems, than to be 
regions whither comets strayed after leaving originally the 
neighborhood of solar systems. The most probable idea about 
the interstellar spaces is that they are the most vacuous regions 
within the range of the sidereal system. The mere circumstance 
that comets came from out of them affords no better reason for 
regarding them as the original home of comets, than the cireum- 
stance that comets pass from the solar system into these interstel- 
lar spaces affords for rejecting that assumption. There is, in fact, 
simply no reason whatever for imagining that the place where 
comets came into existence is the vast unknown region around 
the solar system which we call interstellar space. Most comets 
come to us from thence ; as many comets are traveling into that 
unknown region as are coming out of it. To form an opinion 
about the origin of comets from no better evidence than their 
last journey (out of millions, very likely) can afford, would be as 
absurd as for a day-fly to reason that the river flowing past the 
home of his race came out of the sky because a few drops of 
rain caine thence. 

Suppose, however, we admif that in interplanetary space 
there have been in the past, and still exist, such flights of meteorie 
matter as the theory we are considering assumes. Let us grant 
them, also,such motion as may save them from what otherwise 
would inevitably be their fate, viz., a process of direet indrawing 
toward the nearest sun, and consequent destruction (with mis- 
chief probably to his orb), after a period of time which must be 
regarded as utterly insignificant compared with the time intervals 
measuring the duration of a solar system. 

It follows, then, that each flight of meteors would, in the 
long run, draw near some sun, without, however, rushing 
directly upon him; and, sweeping round his globe upon such 
path as chanced to result from the combination of its original 
movement and his attractive influence, would pass out again 
into interstellar space. This might happen tens, hundreds, 
thousands, or even millions of times, a comet either sweeping 
in a long elliptical orbit, with enormous periods of revolution, 
around one sun; or, if its velocity were slightly greater than that 
supposition implies, rushing first round one sun, then out into 
the depths of space to visit another sun, then to yet another, and 
so on, flitting from sun to sun forever, or until the kind of dis- 
turbance in which the holders of the theory we are considering 
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believe, had changed this kind of motion into actual orbital 
cireuit.* 

In either case the minimum velocity with which a comet 
would be moving, when at any given distance from our sun, 
would be determinable within a few yards per second. It is 
well known that the velocity with which a body traveling to the 
sun from an infinite distance (though one cannot, of course, 
conceive such a movement) would reach the sun, would not ex- 
ceed by a foot per second the velocity with which a body would 
reach him after traveling from the distance of the nearest fixed 
star. So also the velocities of bodies moving in orbits reaching 
half as far from the sun as the distance of the nearest star, 
would be the same within a foot or so per second as the veloci- 
ties with which bodies coming to the sun from infinity would 
reach the same distance from him. If such bodies had origi- 
nally a great inherent velocity, of course they would reach any 
given distance from the sun with much greater velocity. But 
this would not affect our estimate of the least velocity at that 
distance. Thus we know what the giant planets to which has 
been attributed the final capture of those comets which now 
form a part of the solar system, had to do. We can tell the 
precise velocity in miles per second, or, at least, the minimum 
velocity, with which our imagined meteorie flight would cross 
the orbit of Neptune, or Uranus, or Saturn, or Jupiter, as the 
case might be, before its capture. We know, in the ease of each 
comet supposed to have been captured, the precise velocity of 
the comet at the distance of the planet which captured it,— its 
special planet-master. The difference is the amount of velocity 
which the capturing planet had to take away in order to effeet 
the supposed capture. 

Observe that we are here on sure ground, if the theory is 
sound, It is certain that a comet in coming from remote inter- 
stellar space to the solar system would have at the distance, 
say, of Jupiter, a certain velocity. It is certain that a comet 
now traveling in a particular orbit, approaching at one point 
very near to the orbit of Jupiter, has at Jupiter’s distance a 
certain velocity, very much smaller. Hence, it is certain that, 
if Jupiter captured that comet by disturbing it as it approached 

* [have here considered only two kinds of cometie orbit, the elliptie and 


the hyperbolic ; for a true parabolic orbit would be as unlikely, or rather as 
impossible, as a truly cireular orbit among the planets. 
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him on the last of its many free visits to the sun, the giant 
planet must have deprived the comet of so many miles per 
second of its former velocity. All we have to do is to find out 
how the planet could do this; in other words, how near the 
comet must have approached the planet to be thus effectively 
disturbed. 

These pages are not suited for the close and exact discussion 
of the case of any particular comet. I have elsewhere (in a 
paper which appeared in the “ Proceedings” of the Astronomical 
Society) given the details for certain eases which have been re- 
garded as among the most satisfactory illustrations of the eomet- 
capturing ways of the giant planets, and have shown that the 
theory is in those cases, and therefore in all, absolutely unten- 
able, though so resolutely held. Still it may be well here to 
consider an illustrative general case,— the simplest that can be 
taken, and also the most effective, because the conditions are, in 
reality, much more favorable than they are in any known case. 

Imagine a flight of meteors to travel from interstellar space 
toward the sun until it reaches the distance of Jupiter, and that 
when at that distance it chances to pass very close to the orbit 
of Jupiter, and at a time when Jupiter himself is very near the 
place where the meteor flight crosses his track. Observe that 
the chances against each one of these contingencies are enormous. 
If we conceive a sphere around the sun, girdled by Jupiter's 
orbit, the meteor flight in its course sunwards might traverse 
the surface of that sphere (or, which is the same thing, might 
traverse the part of its course where it is at the same distance 
as Jupiter from the sun) anywhere, and we are supposing that 
it traverses that surface close to a particular girdling cirele 
(technically a “ great circle” of the sphere). Suppose that by 
“close” we mean within a million miles; then the imaginary 
girdle of the sphere through which the meteor flight must pass 
to fulfill the required conditions is two millions of miles broad. 
The sphere itself has a diameter of some nine hundred and sixty 
millions of miles, and by a well-known property of the sphere,* 
its surface is four hundred and eighty times greater than that of 
the girdling strip. The chance is but one in four hundred and 


* The property is this: that the surface of a sphere exceeds the surface of 
a girdling strip, such as we are considering, in the same degree (if the strip 
is relatively narrow) that the diameter of the sphere exceeds the breadth of 
the strip. 
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eighty that any meteor flight coming from interstellar space to- 
ward the sun will be within a million miles of Jupiter’s orbit when 
at Jupiter’s distance from the sun. Then Jupiter's path has a cir- 
cuit of more than three thousand millions of miles. Thus the 
chance that at the moment of the meteor flight’s passing the orbit, 
Jupiter will be within a million miles on either side of the place 
of passage, is as two in three thousand, or one in one thousand 
five hundred. But the chances that both these relations hold 
is only as one in one thousand and five hundred multiplied 
by four hundred and eighty, or as one in more than seven hun- 
dred thousand. Thus, assuming — though the ease is otherwise — 
that a million miles would be an approach near enough for 
capture, still only one meteor flight out of seven hundred 
thousand which came from outer space could be captured by 
Jupiter. 

This, however, is but the mere beginning. We may admit 
that millions of times as many comets or meteor flights ap- 
proach our system as the planets have captured; and if so, we 
need recognize no special foree in any such considerations as 
have just been presented. IT only advanced them to suggest the 
conditions which are, as it were, essential for the process of 
comet-capturing by a giant planet. 

Arrived at Jupiter's distance from the sun, the meteor 
flight from interstellar space will have a velocity of about eleven 
miles per second. Now let us inquire what its velocity must 
be reduced to in order that it may thenceforth be compelled to 
travel in acirele around the sun. As a matter of fact, all the 
members of Jupiter's comet-family travel in orbits whose re- 
motest parts are near Jupiter’s orbit, and to give a comet such 
an orbit as one of these much more must be done in the way of 
reducing velocity than is necessary merely to make the meteor 
flight from outer space travel thenceforth in a circle at Jupiter's 
mean distance. We are taking, in fact, a very unfavorable 
ease for our argument. Still, the velocity must be reduced, 
even in this case, by nearly three-tenths, or by more than three 
miles per second. 

Now Jupiter's power to withdraw velocity from a body in his 
neighborhood is measured by his power to impart velocity. In 
fact, both processes are but different forms of the same kind of 
work. Precisely as we say that the sun can communicate a 
velocity of three hundred and eighty-two miles per second to @ 
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body approaching him from interstellar distances, and that 
therefore the sun can withdraw such velocity from a body 
leaving his surface at that rate, and eventually bring such a 
body to rest out yonder in interstellar space, so can we make a 
corresponding statement for any planet,—Jupiter or Saturn, 
the Earth, our Moon, and even for the least of all, the asteroidal 
family (supposing only the mass and size known). In the case 
of Jupiter, for instance, we find that the utmost velocity he can 
impart to a body reaching him from external space is about 
thirty-six miles per second. That, at least, is the velocity with 
which such a body would reach the visible surface of the planet. 
What the velocity might be with which the real surface, far 
down below the visible envelope of clouds, would be reached, 
we do not know,— not knowing where that surface lies. In the 
ease of our own earth, the velocity with which a body would 
reach the surface, if brought thither solely by the earth’s action 
from interstellar space, would be a little over seven miles per 
second, or more than twenty-seven times greater than the veloc- 
ity of the swiftest cannon-ball. 

But while Jupiter —to keep for the moment to our giant 
planet — has thus, theoretically, the power of giving or taking 
away a velocity of thirty-six miles per second, he is not practi- 
eally able to do anything of the sort. He is not left to draw 
matter to himself, or to act on the recession of matter from 
himself, alone. The bodies which come near to him from outer 
space have been drawn by solar might within that distance from 
the sun, and almost the whole velocity they there possess is sun- 
imparted. We have seen what it is,—some eleven miles per 
second. Now, manifestly, this greatly affects Jupiter’s power 
of imparting or withdrawing velocity. Both processes require 
time, and it is clearly impossible for Jupiter to produce any- 
thing like the same effect on a body rushing past him with a 
sun-imparted velocity of eleven miles per second as he would 
produce on a body left undisturbed to his own attraction. 
Jupiter’s action at any moment is the same whether the body is 
moving or at rest; but the number of moments is very much 
reduced owing to the swift rush of the body past the planet. 
To use the old-fashioned expression of the first students of 
gravitation (an expression which has always seemed to me 
amusingly quaint) the solicitations of Jupiter’s attractive force 
are as urgent on a swiftly rushing body as on one at rest; but 
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if a body will not stay to hearken to them much less effect 
must be produced. In all this part of my reasoning, I may 
remark, [am not pleading a cause, but indicating what every 
student of celestial dynamics knows. 

We may fairly regard twenty-five miles per second as the 
utmost velocity that Jupiter can impart or take from any body 
coming out of interplanetary space past him, as close as such a 
body can pass without being actually captured. Moreover, in 
every possible case, Jupiter can only abstract or add a small por- 

ion of this amount; for this reason, simply, that in every pos- 
sible ease there will be first an action of one kind (abstraction or 
addition of velocity), and afterward an action of the opposite 
kind (addition or abstraction respectively). It will be but the 
difference between these effects, in most cases very nearly 
equal, which will actually tell on the body’s future period of revo- 
lution around thesun.* This makes an enormous reduction on 
Jupiter’s potency to modify cometic revolution. Certainly ten 
miles per second is a very full estimate of the velocity he can 
abstract or add in the case of a body passing quite close to his 
apparent surface. 

But even this may seem ample. Seeing that a loss of three 
miles or so per second would cause a body which had reached 
Jupiter’s distance from the sun, after a journey from out of 
interplanetary space, to travel in the same period around the 
sun as Jupiter himself, and sinee we seem to recognize a power 
in Jupiter to abstract ten miles per second, it would seem as 
though Jupiter's capturing power were in fact demonstrated. 

But while, to begin with, the close approach required for 
this capturing power to exist is something very different from 
that approach within a million miles which I before considered, 
there is a much more important difficulty to be considered, in 
the circumstance that we have thus far dealt with Jupiter's 
capturing power on one body, not on a flight of bodies, such as a 
comet approaching from interstellar space is held to be, aecord- 
ing to the theory I am diseussing. Let us take the former point, 
though the least important, first. 

At Jupiter’s apparent surface the actual maximum velocity 
which the planet could give to a body approaching from a 


* As distinguished from the orbit. The orbit might be largely affected 
even in a case where the velocity at Jupiter’s distance remained absolutely 
unchanged ; but in this ease the period of revolution would remain the same. 
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practically infinite distance would be about thirty-six miles per 
second, and we reduced the actual maximum effect on a body 
passing Jupiter very close, under such conditions as actually 
prevail in the solar system, to ten miles per second. Let us see 
what would be the corresponding numbers in the case of a body 
passing within a million miles of him, remembering that even 
that would carry such a body right through Jupiter’s system of 
satellites, the span of that system being about four and a half 
millions of miles. Since a distance of one million miles exceeds 
the distance of Jupiter’s surface from his center nearly twenty$ 
five times, it follows (I need not explain why, mathematicians 
will know, and for non-mathematicians the explanations would 
be tedious and difficult) that the velocities which Jupiter can 
give or abstract at the greater distance would all be reduced to 
little more than one-fifth those determined for Jupiter’s surface. 
So, instead of ten miles per second, we should get but two miles 
per second, as the greatest Jupiter could abstract from a body 
approaching him within a million miles. And this would not 
be sufficient reduction to make such a body travel thenceforth 
in Jupiter’s period, still less in one of the much shorter periods 
observed throughout what has been called Jupiter’s comet- 
family. 

But the other difficulty is altogether more serious. A comet 
approaches Jupiter, on the theory we are dealing with,—and 
indeed the same may be assumed on any theory,—as a flight of 
seattered bodies. Either this flight is so close as to be in effect, 
because of mutual attractions, a single body, or if is not. If it 
is, the flight will not be broken up by Jupiter’s action; and, if 
not so broken up, will remain forever after a united family. 
But if, as is more in accordance with observed facts, the cometic 
flight is so large that the attraction of the flight, as a whole, on 
the separate members, can be overcome by Jupiter's action, then 
not only will the flight be broken up, bu’ the orbits given to 
different members of it by Jupiter’s disturbing action will be 
widely different. Suppose, for example, the extent of the flight 
to be such that the parts coming nearest to Jupiter approach 
his center within fifty thousand miles (a very close approach, 
indeed, to his surface), while those parts which are remotest 
from him at the time when the flight, as a whole, is nearest, 
came only within sixty thousand miles from his center. Then, 
in round figures, the reduction of velocity of the nearer members 
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of the flight will be greater than the reduction for the farther 
members, as six exceeds five. Supposing, for argument’s sake, 
the former reduction to be three miles per second, as it must be 
to make those members of the flight travel thenceforth in 
Jupiter’s period round the sun, then the reduction for the 
outermost members would be but three and a half miles per 
second ; or thenceforth one set of meteors formerly belonging 
to the comet would have at Jupiter's distance a velocity of eight 
miles per second (eleven less three), while another set would 
have a velocity of eight and a half miles per second (eleven less 
two and a half) at that distance. This means that thenceforth 
the mean distance of the latter set from the sun would exceed 
the mean distance of the former set about as nine exceeds eight.* 
Since the former set would thenceforth be traveling at Jupiter’s 
distance, or about 5.2 times the earth’s, the latter set would be 
traveling at a mean distance greater by one-eighth of this, or .65 
of the earth’s distanee, say some sixty millions of miles. The 
latter set would be at their nearest to the sun when at Jupiter's 
distance, would pass sixty millions of miles farther away to their 
mean distance, and as much farther away still at their greatest 
distance. Practically, then, even in this case, as favorable for 
capture as can be well imagined, the capture, though effected, 
would result in spreading out the comet, which had arrived as 
a@ compact flight of meteors ten thousand miles only in span, 
over a region one hundred and twenty millions of miles broad. 
It is hardly necessary to say that nothing like this is observed 
in the ease of any member of Jupiter’s comet-family. We know 
that along their track meteors are strewn to distances which, in 
some eases, may well exceed even the enormous distance just 
named; but they lie along the track, not ranging more than a 
few hundred thousand miles on either side from the path of the 
comet’s head. This means that the orbit of every single meteor 
of such a system has, practically, the same mean distance from 
the sun. 

The diffienlty last considered is simply fatal to the theory 
that the comets forming what have been called the comet- 
families of the giant planets were captured by those orbs in the 


* The simple law is, that for two bodies having different velocities at the 
same distance from the sun, tho mean distances from him differ as the 
square of those velocities. Now, the square of eight and a half is seventy- 
two and a quarter; that of eight is sixty-four. 
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way imagined by Heis, Schiaparelli, and others. We must seek 
for a different explanation, if we are to account for the peculiar 
relations of these comet-families at all. It may be that the 
peculiarity, like many others presented by comets, may not 
admit of being explained. The considerations I am about to 
advance may to many appear not altogether convincing ; never- 
theless, as they involve the study and discussion of known facts, 
they are worth investigating, quite apart from all questions of 
the validity of the theory with which I associate them. 

Observing that the giant planets have each their comet- 
family, we may safely infer that the sun also has his special 
family of comets; that is, a family the dominion of which he 
does not in any sense share with the giant families. The comets 
which we should thus regard as specially solar are those whose 
paths approach exceptionally near to his globe. Among num- 
bers of comets which come from out of interstellar space toward 
the sun, and, sweeping around him, pass away again into the 
depths from which they came, many have paths passing so far 
from his globe that we cannot regard them as in any special 
way associated with him. Bodies coming casually, so to speak, 
from outside regions would have just such paths. So that of 
many comets, not belonging to the comet-families of the giant 
planets, we may say that neither do they belong to the comet- 
family of the sun. Yet even these teach something. Whatever 
theory we adopt as to the origin of comets, it must give an 
account of these comets, as well as of those which, passing very 
near to the globe of the sun, may be regarded as belonging 
specially to him, and those others which we assign as the special 
dependents of the giant planets. 

Now, taking the two last-named classes, we recognize in the 
movements of the members of each class evidence of the intro- 
duction of these comets into the solar system, through the 
intervention, in some way, (1) of the giant planets in the case of 
one class, and (2) of the sun in the ease of the other class. We 
have seen that the giant planets could not have introduced their 
comet-families from out of interstellar space by perturbing 
influences. We may infer with almost equal probability, or 
almost with certainty, that neither did the sun introduce his 
comet-family by drawing them from out of interstellar space. 

Since, then, the sun and the giant planets did not introduce 
their special comet-families from interstellar space, yet did most 
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manifestly introduce them in some way, where else can these 
comets have come from but from within the orbs of the sun and 
of the giant planets respectively ? 

At first sight this theory seems so strange and fanciful that 
we are almost deterred from examining it further by its apparent 
grotesqueness. We seek about for a way of escape from so wild 
atheory. We look back to a remote period when, in accordance 
with the ideas of Laplace, the sun’s mass extended far beyond 
the present orb of the sun, and the giant planets also had orbs 
extending even as far as the orbits of their outermost satellites. 
Undoubtedly, if a flight of meteors in that far distant period 
rushed through the outer vaporous surroundings either of sun 
or of giant planets, the effects imagined by Schiaparelli and by 
Heis might have been produced. The diminution of the veloci- 
ties of the meteors forming such a flight might well be far 
more effective than in the case we have hitherto considered, 
of free space around a planet’s globe. 

But we may regard this theory respecting the introduction 
of comets into the solar system as one which may wait its turn 
until the other, of ejection, strange and fanciful though it may 
seem, has been examined. For there is nothing in the capture 
theory, considered in itself, to invite us specially to its adoption. 
It gives no account whatever of the actual origin of comets. It 
only suggests how, having somehow come into existence in 
interstellar space, comets would be drawn sunward, and might 
be captured by the sun or by planets. If to this inherent diffi- 
eulty in Schiaparelli’s theory we are to add all the difficulties 
involved in the supposition that the sun and the giant planets 
were once much larger than they now are, and that being thus 
large they were able to capture comets by actual interruption of 
their movements, we may at least consider that before diseuss- 
ing such views, before attempting to carry back our thoughts 
over the practically interminable time intervals involved in 
such a process, it may be well to examine a theory which, though 
startling at a first view, promises to explain something more, if 
confirmed, than the scarcely less startling theory of comet cap- 
ture by expanded sun and by expanded planets. 

Suppose that instead of looking into remote regions of space, 
and toward far off periods of time, we examine meteoric masses, 
and inquire of them whence they came. We cannot expect each 
meteorite to have a story to tell; but after a goodly number 
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have been examined, we may light upon one speaking with toler- 
able clearness respecting its origin. Our first studies shall be 
with the microscope. 

Now, passing over a number of microscopic studies of 
meteorites which are suggestive enough, but not decisive, we 
come on the strange fact that certain meteorites show under the 
microscope the clearest evidence of having once been in the 
form of tiny globules of molten metal, numbers of which have 
become agglomerated together. The eminent microscopist and 
mineralogist Sorby, of Sheffield (England), asks respecting these 
particular meteors, where else could they possibly have existed 
in the form of metallic globules (liquid) except in the interior of 
a body like the sun? In the interstellar spaces intense cold pre- 
vails. In rushing close past the sun a meteoric mass might be 
molten, but would seareely be vaporized, even though the orbit 
of the flight passed very near the sun’s surface. But the 
meteorites which have visited our earth have not been associated 
with comets passing near to the sun. Manifestly the chances 
are very small that any meteorite following in the train of a 
comet like Newton’s or the comet of 1843—that is, a comet trav- 
eling close past the sun — would ever reach the earth. But 
Sorby found microseopie evidence such as 1 have described in 
quite a large number of meteorites which he examined. 

At any rate, the assumption for the moment, that such 
meteorites had their origin within the interior of a body like our 
sun, accords well with the theory we have had suggested to us, 
that comets and meteor flights (kindred bodies) came from within 
the orbs with which we still find them associated. 

Turn now to the chemical analysis of meteorites. Here the 
evidence is perhaps even more suggestive. Masses of meteoric 
iron being placed under the air-pump, hydrogen which had been 
present in their substance —oceluded in the iron, as it is technie- 
ally expressed — has come out in such quantities that Professor 
Graham (of London) considers the amount fully six times as great 
as could be occluded in the substance of iron by any process 
known to chemists or physicists. This Lenarto meteor, he says, 
has brought to us across the interstellar spaces the hydrogen of 
the fixed stars. In other words, Professor Graham could see no 
other interpretation of the presence of so much hydrogen within 
the substance of this mass of meteoric iron than that the 
hydrogen had been forced into the iron while yet within the 
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interior of a star. We know that beneath the visible surface of 
our sun there must be both the vapor of iron and hydrogen at 
enormous pressure. Under such conditions alone could masses 
such as the Lenarto meteorite be formed. Professor Graham, 
therefore, assumed confidently that the Lenarto meteorite and 
others of the same sort were formed in the interior of a body 
like our sun. He rejected, rightly, the idea that it was in our 
sun himself that the meteorites of that class were formed. For 
the chance of any meteorite ejected from the sun reaching our 
earth is but about as one in twenty-two hundred millions. The 
greater number of the sun-ejected meteorites he saw must have 
been ejected from the interior of the other suns which people space. 
There are hundreds of millions of such suns even within the 
range of telescopic vision; millions of millions doubtless exist; 
so that if we once admit the possibility of the ejection of meteoric 
masses from within a sun or star, we recognize the probability, 
or rather the certainty, that there must be billions of billions of 
such masses traveling amid the interstellar spaces. 

All this was reasoned out thus before it had been shown that 
suns ever do eject masses with sufficient energy to carry them 
beyond the attractive influences of their parent orbs; nay, Sorby 
and Graham expressed their views respecting the origin of some 
meteorites when it seemed utterly unlikely that we ever should 
get evidence of stellar eruptive powers which that theory re- 
quires. 

But such evidence has now been obtained. Professor Young, 
of Princeton, N. J. (then of Dartmouth, N. H.), was the first, in 
1872, to obtain evidence of the actual ejection of matter from 
the sun’s interior with velocities sufficing to carry such matter 
forever away from him ; but the evidence was decisive, and since 
then kindred observations have been frequently made. What 
Young saw, indeed, was apparently the ascent of filaments of 
hydrogen, at an average rate of nearly two hundred miles per 
second; but it was easy to see that the irregular streaks of 
hydrogen were not themselves the ejected matter. If a thin 
gas like hydrogen could rush through the region immediately 
above the sun’s visible surface at the rate of two hundred miles 
an hour,— which I reject as ineredible,—the shape of such 
hydrogen missiles would be such as to indicate very clearly the 
resistance they were encountering. They would be pear-shaped, 
the rounded part of the pear in iront, like fire-balls ia our air- 


THE ORIGIN OF COMETS. 123 


But these were irregular streaks, like the luminous tracks of 
meteors, and such doubtless they were. A flight of masses of 
considerable density must have been shot out on that occasion, 
and on other occasions when similar phenomena have been 
observed, and rushing through the hydrogen in the sun’s neigh- 
borhood, caused the gas to glow along their track, just as fire- 
balls in our air leave behind them long luminous trails. The 
rate at which these missiles advanced could be inferred from the 
rate at which the luminous trails followed them. Calculation, 
in which the sun’s retarding action was taken duly into account, 
showed that the matter thus expelled from the sun left his sur- 
face at a rate of not less, probably, than five hundred miles per 
second. The ejected matter left the sun, then, never to return, 
and in the form of precisely such a flight of meteoric missiles as 
microscopic and chemical researches had shown to be traveling 
through the interstellar spaces. 

When we consider the three lines of evidence, and note how 
independent they are of each other, we see that the theory of the 
ejection of masses akin to meteors from the suns which people 
space is rendered all but certain independently of any line of 
@ priori reasoning which had led us to look for evidence of such 
processes. Certain meteors have shown under microscopic study 
that they were certainly once in a condition such as could hardly 
exist except in the interior of a body like the sun; others have 
shown under chemical analysis that they must have been ejected 
from the interior of a sun; and now we have evidence showing that 
from our sun, and therefore presumably from his fellow-suns, the 
stars, flights of missiles akin to meteoric bodies are ejected from 
time to time with velocities sufficient to carry them into interstellar 
space. It seems reasonable to infer that here we have the solu- 
tion of our difficulty; we see that the sun, at any rate, has 
power to eject at times from his interior flights of meteoric 
masses, such as we recognize in the streams of meteors which 
exist within the solar system, and that the velocity of outrush 
is in some cases so enormous that the masses thus ejected can 
never return to the sun, but pass away through interstellar space. 
We find also that meteorie streams, which we are thus led to 
associate with the solar eruptions, are also associated with 
comets, every known meteoric stream traveling, probably (as 
many certainly do), in the track of a comet. Now, knowing the 
small masses of many comets, it is no very wild thought to sug- 
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gest that those comets whose present orbits carry them close to 
the sun were originally expelled from his own interior. 
Assuredly the flights of missiles which we know to be at times 
driven from his interior are in all respects akin to what we 
know many comets actually to be, akin in structure, akin in 
mass, and akin probably in condition. For in whatever respects 
the coma and tail of @ comet may seem unlike mere meteoric 
masses, we know that such peculiarities of condition are due to 
solar action, and that a flight of meteoric masses ejected from 
the sun himself would as certainly present these peculiarities 
under subsequent solar influences as any other flight of meteoric 
masses not ejected originally from the sun, 

May not this reasoning be extended to the giant planets, either 
in their present demonstrably somewhat sunlike state, or in those 
past stages of their career when they were veritable suns, though 
small ones? In the great red spot of Jupiter, however, we have 
had evidence of even a present intensity of eruptive action by 
which meteoric and cometic matter might well have been ejected 
in such sort as to pass forever beyond the control of the giant 
planet. At any rate, the great disturbance suggests, by parity 
of reasoning, that within comparatively recent times Jupiter 
and Saturn have possessed the necessary expulsive power. It 
must be remembered that thus to eject matter with velocities 
sufficient to carry it forever away, Jupiter and Saturn would not 
need anything like the same ejecting power which the sun has 
to exert to expel matter forever from within his globe. They 
are much weaker than the sun, but for that very reason they 
would need to exert much less eruptive force, seeing that it is 
their own attractive power they have to overcome, and that that 
is weaker in even a greater degree than probably is their erup- 
tive power. 

Now, there is a family of comets attending in a sense on 
Jupiter, and another family attending similarly on Saturn, pre- 
cisely as we should expect them to do if originally expeiled from 
the interior of these planets. After such expulsion, though free 
to pass away forever from their parent planets, they would not 
be free to pass away forever from the solar system. They would 
be theneeforth attendant on the sun, but with this peculiarity, 
that no matter what perturbations they underwent, their paths 
would always pass near to the path of their parent planet. 
Even if in some future circuit a comet of this sort came quite 
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close —as it very well might — to the planet it originally started 
from, it would still, though very much disturbed, follow a path 
possessing this characteristic, however different from the path 
which it had before traversed. After many millions of years, 
indeed, it might happer, perchance, that resistance encountered 
in its movement around the sun, however ineffective to affect its 
orbit appreciably in a few thousands of years, would reduce the 
span of its cireuit. But even then it would still be possible 
to classify a comet whose orbit had been so changed with the 
family of comets to which it had originally belonged. 

Now we find that among the periodic comets attending on 
the sun nearly all belong to families which have long since been 
relegated to the giant planets. There is a family of comets 
every member of which has an orbit passing very near to the 
orbit of Jupiter; another family every member of which can 
be similarly associated with Saturn; others depending in the 
same way on Uranus; others on Neptune; and, in fact, so fully 
has this sort of relation been recognized that the idea has been 
thrown out that a planet traveling outside the orbit of Neptune, 
but as yet unknown, might be detected by the movements of a 
comet intersecting the great plane of planetary movement far 
beyond Neptune’s orbit. It may be mentioned, indeed, in pass- 
ing, that the comet of 1862, which has been associated with the 
meteors of August 10 and 11, intersects the plane of planetary 
movements at a place about as far beyond the orbit of Neptune 
as that orbit is beyond that of Uranus; and that it has been 
held probable that at that distance a giant planet as yet undis- 
covered may travel. 

The existence of the comet-families of the giant planets can 
searcely be explained without assuming that which we have 
thus been led on another line to recognize as probable,— the 
ejection from the giant planets of masses of matter, in erup- 
tions akin to those taking place in the sun. Whether such 
eruptions take place now in the giant planets, or not, would be 
difficult to prove; for although we have evidence of tremendous 
disturbances, we have nothing to show conclusively that these 
would suffice to eject matter forever from within these planets’ 
globes. Whether a careful study of the region outside the disks 
of Jupiter and Saturn (the planets themselves being hidden by 
opaque disks) would decide the point I am not prepared to 
say; but I am certain that the edges of the disks of the giant 
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planets are worth much more careful study than they have yet 
received. 

But undoubtedly most of the comets of Jupiter’s family 
must have been added to the solar cometie system hundreds of 
thousands if not millions of years ago. Quite possibly both 
Jupiter and Saturn still eject matter from time to time with such 
velocities from their interiors that it passes away never to re- 
turn to them. In this, as in many other features, Jupiter and 
Saturn are still somewhat sunlike. But they have passed their 
truly sunlike youth. They tell us of what our own earth was 
like when she was young. We may trace back her history, how- 
ever, even to the sunlike state. The same law which we applied 
to the giant planets may be applied also to her. Her eruptive 
energies must have been very much less active, even in her sun- 
like youth, than those of the sun now; but the force against 
which she had to work (her own attractive energy) was much 
less potent, too, nay, may probably have been less potent in 
even greater degree. Just as the moon in her voleanie youth 
upheaved her surface much more than the earth upheaved hers, 
because, though the moon was weaker, her subterranean energies 
had so much smaller downward tending action of gravity to 
contend against, so it may well be that the smaller a planet 
when in its sunlike state, the more easily did eruptive forces 
eject matter beyond the range of the planet’s attractive forces. 
In this ease every planet at that stage of its career, as well as 
every sun, gave birth to cometic and meteoric systems, each 
after its own kind; solar comets being large ones like those 
which astronomers have not been able to associate with the 
planets’ comet-families ; the comets ejected by the giant planets 
coming next in order of size ; and the comets ejected by smaller 
orbs, like the terrestrial planets, moons, asteroids, and so forth, 
being probably too small to be discerned even with telescopic 
aid. 


Ricwarp A. Proctor. 


ARE WE A NATION OF RASCALS? 


Nor so, said Daniel Webster. Ina letter addressed to Baring 
Brothers of London, in 1839, in answer to an inquiry concerning 
the measure of security which the purchasers of bonds issued by 
the States of the American Union would have for their invest- 
ment, he made use of the following language : 


“The States cannot rid themselves of their obligations otherwise than by 
the honest payment of their debts. . . . They possess all adequate pow- 
ers of providing for the case by taxes and internal means of revenue. They 
cannot get round the duty nor evade its foree. Any failure to fulfil its cb- 
ligations would be an open violation of public faith, to be followed by the 
penalty of dishonor and disgrace ; a penalty, it may be presumed, which no 
State of the American Union would be likely to incur. . . . Thope I may 
be justified by existing circumstances in closing this letter with the expres- 
sion of an opinion of a more general nature. It is that I believe 
that the citizens of the United States, like all honest men, regard debts, 
whether public or private, and whether existing at home or abroad, to 
be of moral as well as of legal obligation. . . . If it were possible that 
any one of the States should, at any time, so entirely lose its self-respect, 
and forget its duty as to violate the faith solemnly pledged for its pecuniary 
engagements, I believe there is no country upon earth — not even that of the 
injured creditor —in which such a proceeding would meet with less counte- 
dance or indulgence than it would receive from the great mass of the Amer- 
ican people.” 


Whether the pecuniary liabilities of the States could be en- 
foreed by any processes known to the laws of the land, Webster 
was by no means positive; but with a naiveté that, in the light 
of subsequent events, seems curious enough, and adegree of sat- 
isfaction amounting to absolute pride, he insisted that, really, it 
was a matter of no consequence. Americans, in his eyes, were 
so honest a people, so fixed in the idea that debts, whether pub- 
lic or private, are of moral as well as of legal obligation, that it 
would be impossible for any of the States to repudiate their 
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financial undertakings. The letter of Webster containing the 
foregoing eloquent and confident words was published at the 
time it was written, both in this country and abroad; and, hav- 
ing received the decided approval of the newspapers and other 
exponents of American public opinion, by which it was quoted 
and commented upon with “swelling pride,” led to the purchase, 
at good prices, of many of those depreciated obligations of Amer- 
ican States, which are now held by the citizens of our own and 
other lands. 

Well, little more than forty years have passed since the pub- 
lication of the emphatic and gratifying assurances of the great 
American statesman, and wuat do we find to be the situation? In 
the vaults and safes and other depositories in which valuables are 
stored away throughout the investing countries of the globe, 
are to be found dishonored undertakings, bearing broad seals 
and other authoritative insignia of no less than nine of the 
twenty-six States that were in existence when Webster wrote, 
and of three more since added to the National Union; and these 
certificates of indebtedness with accumulated interest, represent 
now nearly three hundred millions of dollars. And instead of 
the delinquent communities bowing their dishonored heads in 
shame, and standing in an attitude of apology before the civil- 
ized world, they bear themselves in their peculiar position, if not 
with actual gratification, at least with singular effrontery. No 
concealment of their purposes is attempted; but with the black 
flag of repudiation openly displayed at the front, their citizens in 
organized political parties march to victory; and when the work 
of “killing” the coupons and other debentures of the publie debts 
has been successfully achieved, the leaders of the movement 
plume themselves not a little upon the great good they have ac- 
complished for their own people at the expense of outside ered- 
itors. And are such repudiating communities and the leaders of 
public sentiment within their borders subjected to that reproach 
and scorn which Webster predicted would be so overwhelming? 
An answer is supplied by a scene not long ago witnessed in the 
Senate of the United States, when a considerable majority of the 
Senators from the non-defaulting States labored long and hard to 
place in a responsible publie position, with salary from the na- 
tional treasury, a man whose only claim to distinction or consid- 
eration of any kind was the fact of his being the reputed author 
of the most ingenious measure so far adopted by any of the de- 
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faulting commonwealths for making repudiation a success. A 
further answer is found in the fact that the President of the 
United States, officially representing the people of the whole 
country, has notoriously coéperated with the boldest of all the ; 
repudiation chiefs, freely placing at his disposal the patronage 
of the General Government in the contest he was waging with ' 
such citizens of the State to which he belonged as adhered to the 
old-fashioned doctrine that public debts, like private debts, should 
be paid. Nor is the writer aware that the President and Senators 
referred to have, in this matter, met with the general condemnation 
of their countrymen. He does not at this time recall a single 
public gathering, of any nature whatsoever, that has expressed its__ 
disapproval of their actions in the form of a resolution formally 
adopted and published to the world. There has been plenty of 
criticism, and the policy pursued by our highest officials has been 
freely discussed and characterized, according to partisan interest, 
as a clever “deal” to catch an element as mercenary and uncer- 
tain in polities as it has been in finance; but how many among 
us have spoken out sternly and faithfully in condemnation of it 
| 


in the far more serious aspect it bears of making the Government 
and people of the United States sharers in Virginia’s crime and 
disgrace ? 

From the data obtainable from official sources, it is not 
easy to determine the exact liability of some of the defaulting 
States; but the following table, showing the amounts of dis- 
honored paper they have issued, to the principal of which is 
added accumulated interest — sometimes running at rates as high 
as seven and eight per cent. —is substantially correct: 


Georgia ............ 13,580,000 

West Virginia 872,220,000 


$309,074,000 
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Portions of the foregoing liabilities have been adjusted 
through proceedings which the debtors have called compromises, 
and new obligations at reduced figures have been accepted in 
the place of the old. Credit should be given for these new issues 
as far as they have been confirmed by the payment of interest, 
which, unfortunately, has not always been the ease. But as the 
so-called compromises have, in every instance, been compulsory 
and accepted by the creditors as a choice, as they believed, be- 
tween something and nothing, it is folly to insist, as is done by 
the debtor States, that the residue of the debt has been legally 
or morally extinguished. Alabama, in this way, has issued 
$7,000,000 of bonds; South Carolina between $4,000,000 and 
$5,000,000; North Carolina, $3,500,000, and Minnesota, $2,500,000. 
Virginia, Tennessee and Louisiana have issued large amounts of 
new bonds, through a sealing-down process which they described 
as “a funding of the debt,” but they have treated the new issues 
precisely as they treated the old. 

All proper deductions having been made on account of these 
new undertakings (and they are offset to a certain extent by 
indorsements of some of the States on bonds of bankrupt rail- 
road companies, not included in the foregoing statement), we 
find that the aggregate liability is not materially different from 
the figure mentioned, viz.: three hundred million dollars. Some 
of the States in the list, however, pay interest on certain obliga- 
tions that they never have discarded, although rejecting others. 
Georgia pays on $10,000,000. 

That a realization of the amount of delinquency may be had, 
it is only necessary to state that, not only does it exceed by 
more than fifty millions of dollars the total cost of the war 
of Independence on the American side, but is greater than the 
valuation of property, according to the last census, in either 
Alabama, Arkansas, Colorado, Delaware, Florida, Kansas, Min- 
nesota, Mississippi, Nebraska, Nevada, New Hampshire, North 
Carolina, South Carolina, Oregon, Vermont, or West Virginia; 
greater than the combined assessments of Colorado, Delaware, 
Florida, Nebraska, Nevada and Oregon; and greater than the 
estimated possessions of all the Territories with the District of 
Columbia, including the nation’s capital. But in no respect does 
the amount become so unpleasantly conspicuous as when con- 
trasted with the total of State and Territorial bonded indebted- 
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ness that is honored by payment of interest, being the sum of 
$190,849,978. 

But formidable as the amount appears and is, it by no means 
expresses the sum total of repudiated public indebtedness owing 
in this country ; nor is the liability limited to the States named 
in the foregoing table. Cities, counties, townships, and school 
districts, all over the land, have issued their promises to pay, 
as is well known, mostly in the form of sealed instruments or 
bonds. So many of these local undertakings have been dishon- 
ored, that the amount of defalcation on this seore undoubtedly 
exceeds the liability of the delinquent States. To realize how 
extensive this phase of repudiation among our people has been, 
we have only to look at that portion of the country known as 
the Mississippi Valley, and in natural advantages its richest 
portion, and note the number of communities that have, at one 
time or another, sought to escape the payment of their debts. 
We may commence the list of defaulting cities with Duluth, on 
the waters of Lake Superior, and on our way down take in Keo- 
kuk and McGregor in Iowa; Quiney and Cairo in Illinois; St. 
Joseph and Cape Girardean in Missouri ; Leavenworth, Lawrence, 
and Topeka in Kansas; Nebraska City in Nebraska; Little Rock 
and Helena in Arkansas; Memphis in Tennessee ; New Orleans 
and Shreveport in Louisiana; Houston in Texas; and we stop 
only when the waters of the Gulf of Mexico are reached at 
Mobile. And then we have told but a small portion of the story. 
The list of defaulters among counties and townships, and the 
smaller and less prominent cities would swell the aggregate to 
startling dimensions. Of over three hundred municipalities in 
the rich State of Illinois that issued bonds in aid of railroad 
building, more than one-third have refused payment and endeav- 
ored to avoid it. Of one hundred counties, townships, and cities 
issuing bonds in Missouri, nine-tenths have defaulted. The 
record in Kansas is somewhat better, but still humiliating; 
while the bonded communities of Arkansas have been unani- 
mous in attempting repudiation. Nor have those four States by 
any means furnished all the delinquent municipalities. Such 
municipalities can be found almost within sight of the steeples 
of New York city. 

Being subject to the processes of the courts, delinquent mu- 
nicipalities have generally sought to escape payment of their 
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debts on legal grounds, usually of the most technical nature, and 
often successfully. The ignorance and carelessness of their own 
officials in issuing bonds have been taken advantage of without 
the slightest compunction. More frequently a defensive litiga- 
tion, having no valid foundation whatever, has been protracted 
until creditors, worn out and disgusted, have consented to aec- 
cept in satisfaction a moiety of what justly belonged to them. 
In many cases resistance in the courts continues. The losses on 
claims against the smaller communities probably exceed largely 
the total of dishonored indebtedness of the States. We can thus 
form an idea of the amount of money owing by the people of this 
country in a public capacity, generally by communities perfectly 
solvent, the liability for which is disowned or ignored and left 
unsatisfied. With the accumulation of interest and the natural 
increase of municipal and State defalcation, unless there should 
be a radical change in public policy in relation to this matter, 
the end of the next ten years will see that indebtedness swelled 
to a thousand millions of dollars. In a few years more, if 
nothing out ofthe ordinary course occurs, the volume of the 
repudiated public debts of the people of the United States will 
reach and overpass the national debt, now about $1,500,000,000, 
one growing as the other diminishes. 

The disposition on the part of wealthy communities to 
shirk their pecuniary obligations has had many curious and 
striking illustrations. A numberof Arkansas counties combined 
to resist the collection of bonds amounting to over two millions 
of dollars, on the ground that in transcribing the statute under 
which the bonds were issued, after its passage by the Legis- 
lature, the copyist had substituted an immaterial word of three 
letters for another immaterial word of two letters. A Missouri 
county issued bonds to the extent of its power. The bonds were 
indifferently printed, and the purchasers asked to have more pre- 
sentable instruments substituted for them. The county authori- 
ties kindly complied with their request, and then set up the defense 
that the first bonds had exhausted their authority, and the new 
ones were an overissue. A Kansas county, threatened with suit 
on bonds, elected officials upon the understanding that they were 
to keep in hiding during their term of office. When public business 
demanded their presence at the county seat, they entered it after 
night had fallen and departed before the morning had dawned. 
The managing officials of a Missouri county, similarly situated, 
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were accustomed to meet only when the shire-town was carefully 
picketed against the approach of enemies and strangers, and 
service at the suit of the holders of its bonds was not obtained 
until a bailiff of the court, in the disguise of a drunken tramp, 
entered the place unchallenged and staggered into the presence 
of those against whom he held a writ. The commissioners of an 
Arkansas county used to resign as soon as they had transacted 
pressing public business, having an understanding with the 
Governor of the State that they were to receive fresh commissions 
when new business arose, to be surrendered as soon as it was 
transacted. 

Everybody has heard of the shift of Memphis, Tennessee, 
when it wanted to rid itself of its debts, in committing corpor- 
ate suicide by having its city charter repealed by the legislature 
of the State, and its territory relegated to “ a taxing district.” 
Duluth, the famous “ zenith city of the unsalted seas,” showed 
even greater ingenuity. That ambitious young city had taken 
into its corporate limits a liberal area of prairie and forest en- 
tirely innocent of improvements, and when the burden of its 
debts became too heavy to be conveniently borne, it had carved 
out of it “ the village of Duluth,” so shaped as to include all the 
settlement, while the city with the city’s liabilities, was left like 
a veritable scape-goat in the wilderness outside. But a youthful 
city in Kansas displayed the keenest tact and enterprise. Hav- 
ing incurred all the debt it could, it seeured a section of the 
prairie adjoining its corporate limits, quietly moved its houses 
to it, and left the old deserted site to the merey of its creditors 
— literally running away from its debts. 

But, of course, great States would not condescend to the 
shabby tactics and sharp contrivances to overreach creditors 
that might, not unreasonably, be expected of a mushroom city 
on the margin of Lake Superior or a newly organized and thinly 
settled county on the Kansas frontier; least of all venerable and 
blue-blooded commonwealths like Virginia, North Carolina, 
Louisiana, ete. Let ussee: At the close of the rebellion, Vir- 
ginia owed, principal and interest, about forty million dollars. 
Of the validity of the debt there was no question, but the State 
found herself deprived of one-third of her territory and resources 
through the action of the General Government in creating the 
new State of West Virginia. With the dismemberment the 
holders of her bonds had nothing to do; but because of it, on 
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the plea that she had been divested of one-third of her debt- 
paying ability, Virginia announced that, so far as she was con- 
cerned, they should be losers to the extent of one-third of their 
claims. She accordingly declared herself ready to take up the 
old bonds, and in place of them issue new ones representing two- 
thirds of their amount, on which she would pay six per cent. 
interest. The interest, however, was not paid, and she then 
offered to renew the obligations with a third issue of bonds, 
bearing three per cent. interest for a time, then four per cent., 
and then five per cent.; and to insure the payment of the inter- 
est, the coupons from the bonds were to be receivable for State 
taxes. Again, the interest was defaulted on, and then came 
what was known as “the Riddleberger bill,” proposing a fourth 
bonded issue, in the amount of which there was to be a reduc- 
tion of forty-seven per cent., the interest for the entire life of the 
bonds to be three per cent. And then, as Virginia’s creditors 
had got used to being robbed, and the balance to be allowed 
them did not amount to very much anyhow, she concluded, 
under the inspiration of her “ Re-adjuster ” movement, to practi- 
cally free herself from the residue of the debt she had acknowl- 
edged. This she accomplished by means of a very ingenious 
statute intended to prevent the use of the interest coupons for 
tax-paying, and which alone gave them or the bonds any real 
value. Upon the pretext that spurious bonds and coupons were 
in circulation, which, it seems, had no justification in fact, it was 
provided that the tax should first be paid in money, after which 
the coupon-holder might sue the State, the case to be tried be- 
fore a Virginia judge and jury ; and if he succeeded in establish- 
ing the validity of his demand to their satisfaction, he might 
then have a judgment to be paid out of any funds of the State 
available for the purpose. But as proof of the genuineness of 
one coupon was not to help the others on the same bond, of 
which there were sixty-four in all, and consequently sixty-four 
law-suits would be necessary, it will be seen that the cost of 
collection would largely exceed the amount at issue. The statute 
was very appropriately called the “ coupon-killer.” Its author, 
then a member of the Virginia Legislature, has since been pro- 
moted to the United States Senate. His merits as a legislator 
for one State being so conspicuous, to enlarge his sphere of use- 
fulness, he has been made a law-maker for the people of the 
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In order to secure recognition as a separate State, West Vir- 
ginia had to promise payment of her share of the old State debt. 
Accordingly, in the constitution she presented to Congress, it 
was declared that “An equitable proportion of the public debt 
of the commonwealth of Virginia shall be assumed by the State, 
and the Legislature shall ascertain the same as soon as may be 
practicable, and provide for the liquidation thereof by a Sinking 
Fand sufficient to pay the accruing interest and redeem the 
principal in thirty-four years.” It was on that pledge that West 
Virginia was permitted to enter the Federal Union. But recog- 
nition as a State being secured, she proceeded to exercise a State’s 
prerogative in the formation and adoption of a new constitution 
with the foregoing obligation left out; and although twenty 
years have elapsed and Virginia’s creditors have again and again 
appealed to the new State to fulfil her promise, she has done 
nothing for them, and makes no sign of doing anything. 

But peculiar as has been Virginia’s treatment of her creditors, 
her next-door neighbor, North Carolina, has not been far behind 
her. When in accordance with the terms of bonds she had issued 
certain taxes were to be levied and collected for payment of the 
interest on them, and her officers refusing to execute the contract, 
were mandamused to compel them to do their duty, she abolished 
the writ of mandamus altogether within her borders. Nor have 
other great States been lacking in ingenuity of the same sort. 
When Georgia wanted to throw off a large part of her bonded 
debt, she appointed a commission, made up entirely of her own 
citizens, to investigate and report as to what obligations she should 
recognize and what she should reject. The bondholders were 
allowed no voice in the selection of the commission, and on the 
recommendation of that interested and one-sided tribunal, bonds 
representing millions of money were cast aside. Alabama pur- 
sued precisely the same course. 

When Louisiana wanted to cut down her debt, she asked her 
creditors to accept new bonds for sixty cents on the dollar of 
their claims, and, as an inducement, added to her constitution 
an article stipulating that the bonds referred to are “ hereby 
declared to create a valid contract between the State and each and 
every holder of said bonds, which the State shall by no means 
and in no wise impair ; also providing for an annual tax, the pro- 
ceeds of which were to be sacredly applied to paying the interest 
on the bonds. The bonds were to bear seven per cent. interest. 
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But when the reduction in the debt had been secured, the State 
again changed her constitution, this time stipulating that only 
two per cent. interest should be paid on the bonds, unless their 
holders would accept new paper for seventy-five per cent. of the 
face amount, in which case they were to get four per cent. in- 
terest. 

Arkansas, to aid in the construction of railroads and levees, 
issued bonds for some millions of dollars. But after the bonds 
had been sold at good prices, and the proceeds invested in per- 
manent improvements, she made the important discovery that 
her constitution required the ayes and noes to be called in the 
passage of all statutes, and that the record failed to show that 
that formality had been observed in enacting the bond statute. 
She accordingly lost no time in having a case involving the ques- 
tion brought before her own Supreme Court, which duly decided 
the bonds to be unconstitutional and void, and thereupon the 
leading journal of the State published an article congratu- 
lating the people of Arkansas on the fact that “a great bur- 
den had been lifted from their shoulders.” There was no 
sympathy expressed for the bondholders whose money had 
been appropriated. 

The latest and, in some respects, worst case is that of Tennes- 
see. After years of dickering highly disereditable to a great 
State, Tennessee and her creditors agreed on sixty cents as the 
figure at which the State’s obligations should be settled. The 
compromise was ratified by the legislature, and the old securities 
were largely exchanged for new ones representing forty per cent. 
less of face value. But scarcely are the new obligations issued 
when Tennessee, having gone through a revolutionary political 
campaign and election, utterly discards both them and the agree- 
ment on which they were based. Without consulting the cred- 
itors at all, she legislates to substitute for the new bonds still 
newer Ones at fifty cents on the dollar; and her present Chief- 
Magistrate, Governor Bate. is eredited with declaring in a pub- 
lic address that, if the bondholders don’t accept that amount, 
“then the bondholders may rot.” For the sake of ten cents on 
the dollar, Tennessee is willing to break faith with the men who 
have furnished the money for her most valuable publie improve- 
ments and the best friends she ever had, and in so doing has ex- 
hibited to the world the estimate she puts on her own reputation 
for fair dealing, It is not too much to say that, in the eyes of 
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the majority of Tennesseeans, the honor of their State is a very 
cheap commodity. 

But in no particular has so mueh sagacity been shown as in 
the so-called compromises of some of the delinquent States with 
their creditors. Without direet repudiation, and yet without 
payment, they have managed to get rid of a large portion of the 
debts they could not dispute. Professing great sympathy with 
their unpaid creditors, but at the same time claiming to be very 
poor themselves, they have passed laws to settle in new paper at a 
heavy reduction on their original lability, taking good eare to 
leave no hope of better terms to those creditors who might fail to 
come into the arrangement. The creditors, glad to get anything, 
have taken what was offered them. North Carolina paid off a 
large portion of her debt in new obligations, carrying a lowered 
rate of interest, at fifteen, twenty-five, thirty-three and one-third, 
and forty cents on the dollar. South Carolina, after rejecting 
$6,000,000 of her bonds altogether, settled the rest at fifty cents 
on the dollar. Alabama in that way reduced a very cambersome 
liability to one of quite moderate proportions. Minnesota, after 
keeping her creditors waiting for twenty-three years, gave them 
new paper at fifty cents on the dollar, although by the act of 
settlement she admitted the justice of the whole demand. Vir- 
ginia, Louisiana, and Tennessee, as we have seen, have practiced 
even sharper tactics. Through their various “ settlements ” they 
have materially diminished the amount of their outstanding 
paper, while their creditors seem very little nearer getting any 
money than they were before. 

But the three States just named are not the only ones that 
have realized the advantage of repeated adjustments of their 
liabilities. In 1873 Alabama compromised $4,768,000 of eight 
per cent. bonds, which she had indorsed for railroad companies, 
down to $1,192,000 in new securities bearing seven per cent. 
interest; and in 1876 compromised this last issue down to 
$596,000, bearing five per cent. The same State, in 1874, by 
means of a compromise of the kind deseribed, scaled $5,800,000 
of eight per cent. indorsed bonds down to $1,000,000 at five per 
cent.; and in 1876, by another compromise, reduced the interest to 
two per cent. for five years, and so on up to five per cent. again, 
rejecting all interest, however, aceruing before January 1, 1877. 

The eases just mentioned clearly show that settlements with 
repudiators do not necessarily settle, and that re-adjustments 
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may adjust nothing. Nor is there anything very remarkable in 
the fact. The spirit of repudiation, when aroused, is not likely 
to find any point above zero at which it can be satisfied. When 
conscience is eliminated, and the old-fashioned law prevailing 
between debtor and creditor is set aside, nothing remains but a 
question of interest to be solved by supreme selfishness, and it 
is perfectly natural that the party having the upper hand should, 
from time to time, insist on another turn of the serew. A com- 
munity that knows it has the power to do as it pleases, and fails 
to acknowledge the binding obligation of abstract justice, is not 
likely to be at all delicate in its exactions. It is as easy to take 
the horse as the bridle when the thief is in possession of the 
paddock. 

If individuals, instead of States, had done the thing described, 
it is easy to tell what would be the effect upon their standing 
with all fair-minded men. But perhaps it is not remarkable 
when States do them that they should not be lacking in apolo- 
gists and defenders. A fair sample of the argument by which 
their action has been justified, is furnished in a message to the 
legislature of North Carolina by a former Governor of that State, 
and now one of its United State Senators. Said Governor 
Vanee : 


“The public debt, as will be seen by the treasurer's report, amounts to 
$16,960,095, to which is to be added $10,160,182 unpaid interest. This 
is known as the recognized debt, as contradistinguished from the Special 
Tax bonds that are rejected. What shall be done with it, is a question that 
demands your best consideration. It is out of the question for us to attempt 
to pay its face value. Indeed, I do not conceive that there is any moral 
obligation on us to do so, nor do our creditors expect it of us. Quite one-half 
of our property, upon which one-half of our bonds were based, was wantonly 
destroyed by consent of a large majority of those who hold them, and no 
court of conscience on the earth would permit a creditor to destroy one-half 
of his security and claim full payment out of the remainder.” 


As North Carolina was one of those States that inaugurated 
the war, it would seem hardly fair that the consequence should 
be visited upon the heads of her creditors, even if they had all 
been actively on the other side during the conflict, instead of 
being, as many of them were, residents of foreign countries. 
Nor was there more logic or equity in the proposition to charge 
up against the bondholders a share of North Carolina’s loss of 
slave property,—for that was the loss mainly referred to,— 
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when bondmen were changed to freemen. Individuals may 
have been impoverished through emancipation, but the State 
retained the men with all their bone, and sinew, and muscle, and 
it was the State that owed the debt. 

The grounds on which the repudiating States, except Minne- 
sota, have sought sympathy, and obtained it, have been their 
supposed poverty, and the alleged wrongful issue of bonds by 
“ earpet-bag” governments. If they had exhibited a stronger 
disposition to pay according to the measure of their ability, 
which would at all times have fully satisfied their creditors, 
they would be entitled to much greater consideration on the 
first-mentioned ground. But, in point of fact, the Sates have 
been made richer instead of poorer by the results of the war, 
and they can no longer claim exemption from the duties of 
honest debtors on account of previous losses. On the 20th of 
last October, the “ Times-Democrat,” of New Orleans, published 
a sixty-column article giving a complete statement of the finan- 
cial condition and progress of twelve Southern States, the 
statistics being furnished by their own governors, of which ten 
are repudiators ; viz., Virginia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Mississippi, Louisiana, Tennessee, 
and Arkansas. The figures given show that in the past four 
years, that is, since the last national census was compiled, the 
twelve States have added to their wealth the enormous sum of 
six hundred and forty-one millions of dollars,—a sum more 
than sufficient twice over to pay every dollar of the defaulted 
State debt. By way of contrast with the “ Times-Democrat’s ” 
columns of figures, it would be interesting to give the prices for 
which the bonds of the States mentioned are selling at the New 
York Stock Exchange, some of those there listed being purchas- 
able at from two and one-half to ten cents on the dollar of their 
face value. And as for many of their unlisted securities, 
although lawfully issued, and onee disposed of for a full con- 
sideration, they would searcely find takers if given away. 

What absurdity, if not what dishonesty, to talk about those 
States not being able to do more than they are doing for the 
redemption of their credit! How ridiculous to claim for them 
that they do not pay the full measure of their debts because they 
cannot pay them, when we find the city of Poughkeepsie, in the 
State of New York, with only twenty thousand inhabitants, to- 
day, without a murmur of complaint, paying interest on a bonded 
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indebtedness more than one-third the magnitude of that reeog- 
nized by either of the great States of North and South Carolina, 
and under which they stagger and groan. It is a fact that the 
same little city of Poughkeepsie — and its case is not particularly 
exceptional among north-eastern communities — to-day pays 
more interest in cash to its bond-holding creditors than either of 
the States of Virginia, Tennessee, Arkansas, Mississippi, or 
Florida, although their aggregate bonded indebtedness amounts 
to nearly one hundred and fifty millions of dollars. 

The talk about the frauds perpetrated by carpet-bag govern- 
ments in issuing the discarded bonds has, doubtless, done far 
more to extenuate the conduct of the defaulters in the eyes of 
the general public than anything else. So much has been said 
on that score that it is the common impression that all, or nearly 
all, the bonds in question have had that origin. Such, however, 
is by no means the faet. All of Virginia’s debt antedates the 
carpet-baggers. Mississippi’s bonds have been in default since 
1842. The majority of Tennessee’s issues were under a law 
passed in 1853. Most of Louisiana’s liabilities preceded the 
war, as did a large portion of those of Alabama, Georgia, Florida, 
and the two Carolinas. When the carpet-baggers were expelled 
from Arkansas, the legislature of that State adopted a resolution 
repudiating a large portion of her securities on the ground that 
they had been imposed on her by “alien adventurers”; but 
bonds representing over a million dollars of her discarded debt 
have been held in England for more than forty years, and 
among her creditors, who get neither principal nor interest, is 
the treasury of the United States, which, away back in 1838, 
invested half a million of dollars of Smithsonian Institute funds 
in Arkansas securities, on which there has been no interest paid 
since 1842, 

Nor is it a faet that the whole of the so-called earpet-bag 
bonds were fraudulently or unwisely issued. The proceeds were 
mostly invested in railroads and other public improvements 
greatly needed, and at the time generally demanded by citizens 
of all shades of political opinion. As a rule, the States would 
be gainers by the investment, if every one of the bonds had to 
be paid in full. Indeed, it has not been so much on account of 
alleged impropriety in the creation or disposition of the seeuri- 
ties that they have been rejected, as on the sentimental ground 
that they were issued by usurpers; that is, by authorities repre- 
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senting the military power of the General Government and a 
sentiment of loyalty to it, rather than by disloyal majorities of 
the population. Excesses in bond-making were, undoubtedly, 
perpetrated by some of the carpet-bag administrations; but asa 
whole their financial records compare very favorably with those 
of their successors. The highest estimate ever put upon their 
aggregate misappropriations, and that, doubtless, was much 
exaggerated, has been twenty millions of dollars, while their 
suceessors have deliberately perpetrated a robbery of the ered- 
itors of the States to the amount of nearly three hundred 
millions. 

The substance of the whole matter is, that twelve States of 
the American Union owe a very large sum of money which they 
are perfeetly able to pay, which they ought to pay, but which 
they will not pay, and which they cannot, by any of the usual 
processes employed against delinquent debtors, be made to pay. 

The question now arises, What is to be done with reference to 
these debts? Certain it is that the Supreme Court of the United 
States, in its recent rulings sustaining the “ coupon-killer” 
statute of Virginia, and the repudiating enactments of Louisiana, 
has laid itself open to serious criticism,—a criticism fearlessly 
administered by some of its own dissenting members. Said 
Justice Field, in one of those eases : 


*T find myself bewildered by the opinion of the majority of the Court; [ 
eannot comprehend it, so foreign does it appear to be from what I have 
heretofore supposed to be an established and settled law.” 


Whoever reads the labored arguments of the majority of the 
highest court in the land to prove that it is powerless to pre- 
vent and redress the plainest violations by the States of the 
highest law of the land, and the stinging censure passed upon 
its position by the minority of its members, must feel that there 
can be no more humiliating chapter in our national history, 
although it may be uncertain whether the blush of shame and 
indignation which comes to his cheek will be for the laws 
passed upon by the Court, or for the Court that passes upon the 
laws. 

So far as the liabilities of defaulting cities, counties, towi- 
ships, ete., are concerned, the Governmeit has created courts 
with adequate jurisdiction and powers to determine the rights 
of the parties, and redress such wrongs as may be shown to 
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exist ; and has given the creditors access to them, which is all that 
ean fairly be asked. But although States are merely larger mu- 
nicipalities and not entitled, by reason of their greater resources 
and proportions, to any exceptional exemption from the obliga 
tion to deal honestly with all men, the Government gives their 
creditors no such opportunity; on the contrary, it has taken it 
from them, after having been conferred by the men of an earlier 
period. 

It is clear that fhe obligated States themselves will not pro- 
vide for these debts. What, then, remains to be done? Ou: 
answer is: Let the Government, which has full power in the 
premises, and which can promptly act through a simple majority 
of Congress, at once take steps to assume and arrange for the 
settlement of the debts of the delinquent States on some basis 
equitable to all concerned. As a matter of fact, a comparatively 
small amount of money or obligations would make a satisfactory 
disposition of the whole business. For such a policy there are 
several most potent reasons. 

The General Government, in fact, is the only power which 
possesses the moral as well as legal ability to satisfy these claims, 
which it can speedily do through the action of Congress and its 
control of the national purse. So long as it fails to do so, and 
furnishes no means of redress through its courts, the provision 
of the Constitution that it was created, among other things, “to 
establish justice,” is a misstatement and carries a reproach that 
should be removed. Many of these repudiated bonds belong to 
citizens of other countries, and this country has largely got the 
benefit of the bonds in the construction of railroads and other 
public enterprises of national importance. The bonds known as 
the “ carpet-bag” issues are more acreation of the General Gov- 
ernment than of the States, having been put forth by direction 
of authorities representing the General Government rather than 
the people of the States. 

Our General Government has been a party—almost a par- 
ticeps criminis—to repudiation in several of the States. The 
President of the United States has freely given the patronage 
and countenance of his high office in behalf of the repudiation 
movement in Virginia; many Senators and Congressmen, repre- 
senting non-defaulting States, have pursued a similar course. 
The Supreme Court of the United States has tipped the seales of 
justice in the same direction. As a sequence to the saccess of 
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the repudiation movement in Virginia, and the outside support 
it has received, there has been a violation of a solemn agree- 
ment entered into between the State of Tennessee and its 
creditors, and all efforts on the part of other defaulting States 
to arrange with their creditors, largely for the same reasons, 
have ceased. These are facts as indisputable as any known to 
history. 

The Government should care for these debts; the twelve 
commonwealths that are in default contain one-fourth of the 
entire population of the country. The public morals demand it; 
the severest reproach to-day attaching to Americans, as a people, 
is their indifference to public obligations. The general financial 
interest of the country demands it; America is yet a borrowing 
country, and must remain such for many years to come. The na 
tional security demands it; our Government owes its lite to the 
credit of its bonds. Bonds are, indeed, a surer defense than bay- 
onets ; they create bayonets. Without the means of raising money, 
the strongest of peoples in the hour of danger would be powerless. 
I have said enough, however, to demonstrate that the question 
of redeeming repudiated State obligations is not merely an affair 
between the delinquent communities and their creditors; and 
for the remedy suggested there are plenty of precedents. Twice 
already has the General Government assumed and satisfied heavy 
debts contracted by the States; once in the early history of the 
nation, and again at the conclusion of the war of the rebellion. 
The same can be said of the gift of millions of acres of the 
public lands to the States. 

The question is, whether the Government of the United 
States, in this matter of repudiated State obligations, will do 
anything for the honor of the nation ; for it is something that 
involves the honor of the whole people. If a number of our 
States will pursue toward their creditors, whose fair dealing 
is undisputed, a course more shameless than that of Turkey or 
Egypt, and the General Government is so powerless that through 
its courts and other agencies it ean do nothing to bring them to 
justice, or so indifferent that, with an overflowing treasury and 
ample power, it makes no effort to remedy this wrong; if the 
President, and Senators, and other public functionaries will use 
the Government patronage to strengthen the hands of the 
repudiators, instead of taking the part of the innocent victims 
of their dishonesty ; if our political parties will cater to the 
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wishes and ambitions of the wrong-doers, in the hope of securing 
their support for partisan measures and interests, particularly 
that party whose representatives have created the whole of the 
defaulted State bonds which are most peremptorily discarded, 
and which has professed to be especially zealous in behalf of all 
forms of publie credit; if the great body of our people can look 
upon such things with unconcern, virtually giving them their 
sanction, and making no effort to compel their rulers and legis- 
lators to respect the public faith and maintain the public honor, 
then the inevitable and just verdict of the civilized world will be, 


that we are a nation of rascals. 
Joun F. Hume. 


MAN AND BRUTE. 


A FEW months ago I published a work entitled “ Mental 
Evolution in Animals,” in which I attempted to trace, as care- 
fully and as thoroughly as I was able, the principles which have 
probably been concerned in the development of mind among 
the lower animals. This work, I believe, has already been re- 
printed in America; and seeing that under the existing state of 
matters with reference to copyright an author on this side of 
the Atlantic is precluded from securing any pecuniary interest 
in the sale of his work upon the other side, I am free to allude 
to this book as constituting the basis of the present paper. In 
other words, I shall assume it as established that the principles 
of evolution have been shown to apply to the phenomena of 
mind as we find them presented in the lower animals ; so that 
throughout the whole range of the animal kingdom, with the 
exception of man, we have satisfactory evidence of these phe- 
nomena having all been due to processes of a natural and con- 
tinuous development, the causation of which is now in a large 
measure ascertained. 

Starting, then, from this position, I desire to render a brief 
epitome of the leading points in another work on which I am 
now engaged, and which is concerned with the attempt to prove, 
first, the fact of “mental evolution in man,” and, secondly, the 
principles which, in this case, as in the case of the lower animals, 
have probably been concerned in the process. And here, I think, 
it is not too much to say that we have a problem which is not 
merely the most interesting of those that have fallen within the 
scope of my own work, but perhaps the most interesting that 
has ever been submitted to the contemplation of our race. If it 
is true that “the proper study of mankind is man,” assuredly 
the study of nature has never before reached a territory of 
thought so important in all its aspects as that which, in our own 
generation, it is now for the first time approaching. After 
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centuries of intellectual conquest in all regions of the phonomenal 
universe, man has at last begun to find that he may apply in 
a@ new and most unexpected manner the adage of antiquity, 
“Know thyself.” For he has begun to perceive a strong proba- 
bility, if not an actual certainty, that his own living nature is 
identical in kind with the nature of all other life, and that even 
the most amazing side of that nature — nay, the most amazing 
of all things within the reach of his knowledge —the human 
mind itself, is but the topmost inflorescence of one mighty 
growth, whose roots and stem and many branches are sunk in 
the abyss of planetary time. 

The problem, therefore, which in this generation has now, 
for the first time, been presented to human thought, is the prob- 
lem of how this thought itself has come to be. A question of 
the deepest importance to every system of philosophy has been 
raised by the study of biology, and it is the question whether 
the mind of man is essentially the same as the mind of the lower 
animals, or, having had, either wholly or in part, some other 
mode of origin, is essentially distinct, differing not only in 
degree, but in kind, from all other types of physical existence. 
Now, seeing that upon this great and deeply interesting question 
opinions are now much divided, even among those most eminent 
in the walks of science who agree in accepting the principles of 
evolution as applied to explain the corporeal constitution of man 
and the mental constitution of the lower animals, it is evident 
that the question must be a large one. How large it is, and into 
what matters of intricacy it leads, I need not here wait to show. 
I merely wish to observe that it is impossible to do it justice 
within the limits of a single article, and therefore that in this 
brief resumé of my own investigations concerning it, I shall avoid 
all side issues and matters of technical detail. 

First, then, let us consider the question on purely @ priors 
ground. In aceordance with our original assumption, the proe- 
ess of organic and of mental evolution has been continuous 
throughout the whole region of life and of mind, with the one 
exception of the mind of man. On grounds of a very large 
analogy, therefore, we should deem it antecedently improbable 
that the process of evolution, elsewhere so uniform and ubiqui- 
tous, should be interrupted at its terminal phase; and I think 
that, looking to the very large extent of the analogy, this ante- 
cedent presumption is really so considerable that it could only 


MAN AND BRUTE. 147 


be fairly counterbalanced by some very cogent and unmistakable 
facts, showing a difference between animal and human psychol- 
ogy so distinctive as to render it in the nature of the case 
virtually impossible that one could ever have graduated into the 
other. This I posit as the first consideration. 

Next, still restricting ourselves to the a priori aspect of tho 
matter, it is unquestionable that human psychology in the case 
of every individual human being presents to actual observation a 
process of gradual development, or evolution, extending from 
infancy to manhood; and that in this process, which begins at 
a zero level of mental life and may culminate in genius, there is 
nowhere and never observable a sudden leap of progress, such 
as the passage of one order of psychical being into another dis- 
tinct in kind might reasonably be expected to show. Therefore, 
it is a matter of observable fact that, whether or not human in- 
telligence differs from animal in kind, it certainly admits of 
gradual development from a zero level; and to this we must add 
that, so long as it is passing through the lower phases of that 
development, it assuredly ascends through a scale of mental 
faculties which are pari passu identical with those that are per- 
manently presented by the psychological species of the animal 
kingdom. These facts, which I present as a second considera 
tion, tend still further, and I think most strongly, to increase 
the force of the antecedent presumption against the process of 
evolution having been discontinuous in the region of mind. 

Again, it is likewise a matter of actual observation that in 
the history of our race, as recorded in documents, traditions, 
antiquarian remains, and flint implements, the intelligence of 
the race has been subject to a steady process of gradual devel- 
opment—a general fact which admits of any amount of special 
corroboration by comparing the psychology of existing savages, 
where the process of evolution in the past has not been so rapid 
or has in part been arrested, with that of civilized man. This 
is the last consideration that I shall adduce of the @ priori kind, 
and its foree consists in the fact of its proving that if the proc- 
ess of mental evolution was interrupted between the anthropoid 
apes and primitive man, it must again have recommenced with 
primitive man, and sinee then have continued as uninterruptedly 
in the human species as it previously did in the animal species. 
This, to say the least, upon the face of the indisputable facta, 
or from a merely antecedent point of view, appears to me a 
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highly improbable supposition. At all events, it certainly is not 
the kind of supposition which men of science are disposed to 
regard with favor elsewhere; for a long and arduous experience 
has taught men of science that the most helpful kind of sup- 
position which they can bring with them into their investigations 
of nature is that kind of supposition which recognizes in nature 
the principle of continuity. 

Taking, then, all these d priori considerations together, they 
must, in my opinion, be fairly held to make out a very strong 
prima facie case in favor of the view that there has been no in- 
terruption of the developmental process in the course of psycho- 
logical history, but that the mind of man, like the mind of 
animals, and, indeed, like everything else in organic nature, 
has been evolved. For these considerations show, not only 
that on analogical grounds any such interruption must be held 
as in itself improbable; but, also, that the human mind unques- 
tionably admits of having been slowly evolved from the zero 
level, seeing that in every individual case, and during many past 
millenniums in the history of our species, the human mind actu- 
ally does and has undergone the process in question. 

In order to overthrow so immense a presumption as is thus 
erected on d pricri grounds, the psychologist must fairly be 
called upon to supply some very powerful considerations of an 
@ posteriori kind, tending to show that there is something in the 
constitution of the human mind which renders it impossible, or, 
at all events, exceedingly difficult, to imagine that it can have a 
genetic relation to mind of lower orders. I shall, therefore, now 
proceed to consider, as impartially as I can, the arguments which 
have been adduced on this side of the question. 

The theory that animals are unconscious machines need not 
detain us, for no one at the present day is likely to defend it. 
Again, the distinction between human and brute psychology, 
which has always been taken, more or less, for granted, viz., 
that the one is rational and the other not, may similarly be set 
aside, if we understand by “rational” merely the power of 
drawing inferences from observations. That there is no distine- 
tion of this kind to be made between men and animals I hold to 
be abundantly proved by the numberless instances of the dis- 
play of rationality by brutes,—rationality, 1 mean in the only 
strict and accurate sense of the term just explained. Of course 
the faculty of drawing inferences from observations is immensely 
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more developed in man than it is in any brute, but with this 
point we are not now concerned. 

Again, the theological distinction between the man and the 
brute may be passed over, seeing that it rests upon a dogma 
with reference to which scientifie inquiry has no point of legiti- 
mate contact. Whether or not the conscious part of man differs 
from the conscious part of brutes in being immortal, and whether 
or not the “ spirit” of the one differs from the “soul” of the other 
in any particulars of kind, dogma itself must hold that science 
has no voice in determining. For, from the nature of the ease, 
any information of a positive kind relating to these matters 
ean only be expected to come by way of a revelation ; and, there- 
fore, however widely science and dogma may differ on other 
points, they are at least agreed upon this one: if man has a 
“spirit ” which differs thus from the * animal soul,” Christianity 
and Philosophy alike proclaim that only by a Gospel could the 
fact of this * life and immortality be brought to light.” * 

Aristotle and Buffon held that brutes differ from man in 
having no power of mental apprehension. This dictum appears 
to me unquestionably opposed te all the facts of observation, 
and may be sufficiently met by the remark of Jureau de la 
Malle: “Si les animaux n’étaient pas suscéptibles d’apprendre 
des moyens de se conserver, les espéces se seraient anéanties.” 

Locke maintained, and he has been followed by many 
writers both in psychology and general literature, that the 
mind of the brute differs essentially from that of the man 
in not being able to form abstract ideas. Now, it must be 
observed that Locke here restricts the term abstraction to 
that higher manifestation of the faculty which consists in 
thinking about an abstraction as an abstraction. I cannot 
find that he denies to animals the power which they unquestion- 
ably possess of forming general ideas of qualities as apart from 
any particular objects in which the qualities may inhere. A 
dog, for instance, like a young child, has a general idea of hot 
and cold, good-for-eating and bad-for-eating, ete., although we 
have no evidence to show that he ever thinks about this idea as 
an idea, or sets the idea itself before his mind as an object of 
contemplation. To me, therefore, it appears that Locke, when 


* T neglect to consider the view of Bishop Butler, and of others who have 
followed him, that animals may have an immortal principle as well as men, 
for this view serves to identify, and not to separate, the two orders of mind. 
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properly understood, has here hit the nail upon the head. The 
one great distinction, and indeed the only one which can be 
shown to obtain between the two orders of mind in question, 
consists in the power which the human mind displays, not 
merely of forming abstract ideas of qualities as apart from 
particular objects, but of thinking about these abstractions 
afterward as abstractions. This is the initial or basal dis- 
tinction. But, narrow at first as the space included between 
two lines of rail at their point of divergence, we have here the 
beginning of a difference which is destined to end at the oppo- 
site poles of mind. For, by a continuous advance along the 
same line of development, the human mind (we may see the 
process exemplified in the psychogenesis of every child) is 
enabled to think about abstractions of its own making, which 
are more and more remote from the sensuous perceptions of 
concrete objects ; it can unite these abstractions into an endless 
variety of ideal combinations; these, in turn, may become 
elaborated into ideal constructions of a more and more complex 
character ; and so on, till we arrive at the full powers of intro- 
spective thought, of which we are each one of us directly 
cognizant. 

This, then, I take to be the only distinction that can be 
shown to obtain between the two orders of mind. How is it to 
be accounted for? How are we evolutionists to explain the 
fact that man alone of animals appears to present the power of 
representative thought, and thus to surpass the brute creation 
in the mental part of his being, as far as the mind of a Newton 
surpasses that of an infant about two years old? 

I may take it for granted that all the emotional and intel- 
lectual ingredients of animal psychology are identical with those 
of human, so far as they go. In other words, it is only an addi- 
tional or superadded growth, prodigious though it be, with 
which we are at present concerned. Now, the late George 
Henry Lewes has shown with much lucidity that in animals, as 
in ourselves, there is what he happily terms a “logie of feel- 
ings.” That is to say, by constant converse with the cireum- 
stances of our life, we acquire a logic, or grouping according to 
laws, of the presentative processes of the mind, no less than of 
the representative ; the former processes being those which are 
concerned in perception, and the latter those which are concerned 
in reflection or thought. Thus, for instance, to feel cold, and to 
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think of feeling cold, are two very different acts of mind; yet 
the categories of mental life to which they severally belong are 
alike under the sway of a “logic.” And similarly with animals. 
Whether or not they are able in any measure to reflect, or think 
about their own thoughts, there is no question that they are 
able to adapt their actions to circumstances, or that, like our- 
selves, they have a logic of feelings. 

The logie of signs, at any rate in its higher development, 
has exclusive reference to the representative faculties, and is 
first evoked by those exigencies of life which render necessary 
or desirable the communication of ideas.) The more numerous, 
abstract, and compound the ideas become, the more necessity 
there is for a corresponding development of the sign-system, 
whereby alone they admit of being expressed. But this is not 
all. For, on the other hand, each advance in the development 
of a sign-system, although primarily evoked for the purpose of 
communicating ideas already present, afterward reacts upon 
the structure of indeation in which it arose, in such wise as to 
advance this structure one further stage in its development. 
And so, by continuous action and reaction, the logic of thought 
and the logie of signs mutually assist each other’s development. 

Take, for instance, the case of spoken language, which is the 
system of signs most generally in use among all the races of 
mankind. A very little reflection is enough to show of how 
immense a service are verbal signs as instruments of thought. 
By giving to an abstract idea a name, we are able, as it were, 
mentally to handle it, to compound it with other symbolical 
abstractions of the same kind, and so on till we arrive at verbal 
symbols of more and more complex qualities, as well as of eon- 
ception further and further removed from immediate perception. 
Words are thus like the steps of a ladder, by the help of which 
we climb into higher and higher regions of abstraction; they 
are also like coins or bank-notes, into which we manage to con- 
dense a large amount of that value which we term meaning ; 
or, to use a still closer analogy, they are like the symbols em- 
ployed by the mathematician, which may contain in an easily 
manipulated form the results of a long calculation, no part of 
which could have been conducted but for the use of other 
symbols of the same kind. So that, to put the matter briefly, 
we may say with Max Miiller, that the growth of thought 
and language is coral-like; each generation of living thoughts 
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secretes around itself the staple forms of words, which in turn 
serve as the basis for a further generation of thoughts. 

Thus it seems to me —and I am not aware that any writer 
of note has ever ventured to question the view —that, given 
the faculty of speech, in however rudimentary a degree, and we 
have given the germ of that difference between the mind of 
man and the mind of brutes, which may proceed, under suit- 
able conditions as to social requirements, ete., to develop into 
any conceivable degree of divergent excellence. The only ques- 
tion, therefore, with which as evolutionists we are here con- 
fronted is, Why has man alone of animals been gifted with the 
logos ? 

To answer this question we must first consider in what the 
essence of the logos consists. Analysis shows that it consists 
in the power of predication, or of making a proposition, which 
is the expression of the power of forming a judgment. Thus 
far, men of all schools of thought are in agreement, even Mr. 
Mivart coneeding that “if the brute could think ‘is, man and 
brute would be brothers.” I conceive, then, that the only ques- 
tion before us is to explain the possible evolution of the power 
of predication. 

Let it first be remembered that speech in all its forms is 
nothing more than a highly elaborated system of signs, and 
that, where adequate intelligence is already present, proposi- 
tions admit of being made with quite as much distinctness and 
quite as much rationality by any other comparably elaborated 
system of signs, as is the ease, for instance, with the gesture- 
language of deaf-mutes or of the American Indians. Next let it 
be remembered that the germ of the sign-making faculty occurs 
among animals, at least as far down in the seale as the ants, 
and that in all the higher vertebrata it is capable of develop- 
ment up to a very considerable level. Pointer dogs make 
gesture signs, the meaning of which they well understand; 
terriers will “beg” for food; cats will pull at one’s dress to 
lead one to their kittens in trouble; and a hundred other 
instances might be given. It is true that in none of these 
instances have we any evidence of predication, properly so 
called. But we have the germ of it. And when we have an 
animal sufficiently intelligent intentionally to translate its logic 
of feelings into a logie of signs for the purpose of communica- 
tion, we have an animal which, in effect, is making a proposi- 
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tion, although it may not know or think about the proposition 
as a proposition. When a cat or a dog pulls one’s dress to lead 
one to the kittens or puppies in need of assistance, the animal 
is behaving in the same manner as a deaf-mute might behave 
when invoking assistance for a friend. That is to say, the 
animal is translating the logic of feelings into the logic of 
signs, and, so far as this particular action is concerned, it is 
psychologically indistinguishable from that which is performed 
by the deaf-mute; for, under the circumstances supposed, the 
deaf-mute does not wait to formulate any definite proposition . 
even in his own mind; his only feeling is, “ Come, come,” and 
this is directly translated into a gesture’sign. 

Now, if among animals we thus have, as it were, the proto- 
plasm of the sign-making faculty, it does not seem to me so very 
hard to understand how it might, under suitable conditions, be- 
come organized into the faculty of predication. The quadru- 
mana habitually employ vocal signs as well as gestures whereby 
to express their emotions, and the comparatively simple logic of 
their feelings. Let us, then, try to imagine an anthropoid ape 
somewhat more intelligent than the remarkable chimpanzee 
which has recently been brought to the Zodlogical Gardens of 
London, and which in respect of intelligence, as well as hairless- 
ness and carnivorous habits, is perhaps the most human-like of 
these animals hitherto observed.* It does not seem to me very 
difficult to imagine that such an animal should extend the vocal 
signs which it habitually employed in the expression of its emo- 
tions to the conventional naming of a few familiar objects, such 
as food, child, ete. This, indeed, is no more than we find to be 
the case with a much less intelligent animal, viz., the parrot, 
which in many eases certainly uses vocal signs as names, whether 
these voeal signs are words the meaning of which it has been 
taught, sounds imitative of those made by the objects named, or, 
as is sometimes the case, wholly arbitrary, such as a peculiar 
squeak to signify a nut. Whether this nominative stage of 


“The carnivorous habits of this animal, which is a new variety, are 
most interesting. It is surmised that in its wild state it must live upon birds, 
but in the Zodlogical Gardens it is found to show a marked preference for 
cooked meat over raw. It dines off broiled mutton chops, the bones of which 
it picks with its fingers and teeth, being afterward careful to clean its hands. 
It mixes a little straw with the mutton as we mix vegetables, and after 
dinner takes a dessert of fruits. 
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language in the ape was first reached by articulation, or, as is 
more probable, by vocal sounds of other kinds, and gestures, is 
: immaterial. In either case the advance of intelligence which 
: would thus have been secured, would in time have reacted upon 
ft the sign-making faculty, and so‘have led to an extension of the 
vocabulary, both as to sounds and gestures. Sooner or later the 
: vocal signs, assisted by gestures, and even leading to a gradual 
advance of intelligence, would have become conventional, and 
so, in the presence of suitable anatomical conditions, articu- 
late. The next step would have been the conventional naming 
of familiar qualities, such as sweet, bitter, and soon. This, be 
: it observed, does not imply any very great advance upon the 
; naming of objects by vocal or gesture signs; but yet it brings us 
to the very borders of predication. For if once the name of an 
object and the name of a quality belonging to that object are 
used in apposition, the copula is latent in thought, and only 

requires a further advance of intelligence itself to become an 
object of thought. 
Such, I believe, were the steps by which the faculty of predi- 
| cation was reached, and the bridge between the brute and the 

man constructed. Once this bridge was formed, all subsequent 
generations of intellect were free to roam over the hitherto un- 
: occupied regions of possibility thus opened up; conscience, 
i religion, sense of beauty, and all or any other product of the 


higher intelligence of man being but the natural result of the 
conditions which, in converse with its environment, that intelli- 
gence has itself created. 
1 GEORGE J. ROMANES. 


THE DRIFT TOWARD CENTRALIZATION. 


IF our peril is the centralization of power, it has been enhanced 
by two opinions delivered in the Supreme Court of the United 
States. By one, the Government may create whatever money it 
may require to maintain itself in power. By the other, if the 
Government unlawfully take the property of the citizen, he has 
no legal means for its recovery. 

In the case of Juilliard vs. Greenman, the majority of the 
court held that Congress has the power to make the treasury 
notes of the United States a lawful tender in the payment of 
private debts, i. ¢., legal money of the country. The court 
relies on the citations it makes from the opinion of the Supreme 
Court, delivered by Chief-Justice Marshall, in the ease of Me- 
Culloch vs. Maryland (4 W. 316). That case did not relate to the 
power of Congress to make money, but it brought into considera- 
tion the enumerated and incidental powers of Congress; and the 
rules relating to them established then have never been ques- 
tioned since, and have always been relied upon by the opponents 
of paper money. 

The incidental powers are only means for executing the 
enumerated powers: they inhere in them, and are conveyed with 
and by them. They must, in the words of Chief-Justice 
Marshall, “consist with the letter and spirit of the Constitution ” 
(4 W. 421). But they are not capable of more precise descrip- 
tion than that of the Constitution, “ necessary and proper.” 

Of the enumerated powers, Chief-Justice Marshall says : 


‘*This Government is acknowledged by all to be one of enumerated powers. 
The principle that it ean exercise only the powers granted to it, would seem 
too apparent to have been required to be enforced by all those arguments 
which its enlightened friends, while it was depending before the people, 
found it necessary to urge. The principle is now universally admitted.” (4 W. 
405.) 
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These enumerated powers are called by Chief-Justice Mar- 
shall “great substantive and independent powers” (4 W. 411). 
They are substantive, because each is complete in itself. They 
are independent, because each is created by its own specification, 
and has its specified function, and is efficient for nothing else. 

The power of making money is required for making paper 
money, as well as for making coin money. And the court im- 
plies that abstract power from the enumerated powers “ to pay 
debts,” “to borrow money,” “ to lay and collect taxes”; and to 
these powers it adds the power to “coin money.” But “ to eoin 
money” is expressly to make money of coin, and cannot further 
the implication of anything else. The claim of the court, there- 
fore, must rest on the other powers specified. 

Now the power to make money is not a power to use or 
apply money. And the mere abstract power of making money, 
as contradistinguished from the power of using it or applying 
it, cannot serve or tend to pay debts. Therefore the abstract 
power of making money is not involved in, and cannot be im- 
plied from, the enumerated power “to pay debts,” which re- 
quires only the use and application of money, and authorizes 
nothing else. The two powers differ as the manufacture of an 
ax differs from cutting down trees with it. 

Neither can the abstract power to make money tend or serve to 
execute the power “to bérrow money,” for this does not contem- 
plate even the use or application of money, but contemplates only 
the procurement of money from other people. Therefore the ab- 
stract power of making money is not involved in, and cannot be 
implied from, the power to borrow money. For like reasons the 
abstract power of making money cannot tend or serve to execute 
the enumerated power to lay and collect taxes; for this contem- 
plates and involves only an order and assessment on other people 
to pay money due from them. 

Individuals have no power to make their paper legal money. 
Yet they pay their debts and borrow money and collect their 
dues, because for these things the abstract power of making 
money is not required, or is not, in the words of the Constitution, 
“the necessary and proper” means. If the abstract power of 
making money is not involved in the enumerated powers speci- 
fied, and cannot be implied from them, then the court, in fact, 
uses those powers as the means of executing the power to make 
money. And this the law forbids. Chief-Justice Marshall says 


. 
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of the enumerated powers, that they “cannot be implied as 
incidental to other powers, or used as a means of executing 
them” (4 W. 411). And the reason is that heretofore stated, 
viz., that each of the enumerated powers has its specified fune- 
tion, and is efficient for nothing else. 

According to this opinion, Congress has two distinct and dif- 
ferent powers of making money ; one expressed in the words, “* to 
coin money,” the other the power to make money of paper, 
which it implies from the enumerated powers it specifies. It 
terms these “analagous” powers. But this is to add a power 
to the enumerated powers, which the law forbids. As Chief- 
Justice Marshall says, “the government is acknowledged by all 
to be one of enumerated powers.” If Congress could add to 
these any one power, it could add any others, and thus pervert 
our government to one of unlimited powers, all vested in Con- 
gress. The opinion of the court cites the following words of 
Chief-Justice Marshall: * We admit, as all must admit, that the 
powers of the government are limited, and that its limits are not 
to be transcended ” (4 W. 421). 

When the Constitution was formed, the people of the United 
States held all sovereign powers, and among them the power to 
say of what the money of the country should consist. They 
could have conferred this power as they held it, and vested it in 
its entirety in Congress. But this they did not do, and instead 
they conferred on Congress the power “to coin money,” which 
is the only power to make money specified in the Constitution. 
Here the power and the means for executing it are both specified 
in the same word, “coin.” This manifests the intent that the 
power and the means of executing it should be inseparable. To 
separate them by substituting other means, as paper for coin, 
would not, in the words of Chief-Justice Marshall, * consist 
with the letter and spirit of the Constitution ” (4 W. 421), but 
would violate both. All of a power that can be conveyed is the 
use of it; and the specification of one use precludes the impli- 
cation of any other. Expressum facit cessare tacitum. 

From the nature of powers, every grant of a specified power 
is a limitation of that power, in the same way and for the same 
reason that a grant of an estate is, in the accurate language 
of the common law, a limitation of that estate. And every 
limitation of a power is a prohibition to transcend it; for, if it 
had not that effect, it would not be a limitation. The natural 
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language of a limited power is, “ Thus far shalt thou go and no 
further”; and every limited power covers and disposes of the 
whole subject to which it relates, for it confers authority to its 
extent—that is, up to the line it draws—and excludes 
authority from all beyond it; for both of these effects are 
involved in its limiting effect. Then the Constitution is a unit, 
and its articles and sections constitute one instrument, and, like 
a statute, it is to be so construed as to be consistent with itself, 
and each part with all the rest. Therefore, what is expressly 
prohibited in one part of the instrument cannot be implied from 
any other part, and what is expressly limited in one part can- 
not be implied without the limitation from any other part of the 
instrument. 

If that is admitted which never was denied—viz., first, 
that the power of Congress “to coin money” is a limited 
power; secondly, that the Constitution is one instrument, and 
must be so construed as to be consistent with itself, and each 
part with all the rest—then it would seem to be a logical con- 
sequence that by the specification ‘“ to coin money” Congress is 
positively excluded from any further power of making money 
at all. 


The opinion of the court claims support from the usages 
of foreign governments and the Confederated States of this 
country. It says as follows: 


“The governments of Europe, acting through the monarch or the legis- 
lature, according to the distribution of powers under their respective Consti- 
tutions, had and have as sovereign a power of issuing paper money as of 
stamping coin. . . . The power of issuing bills of credit and making 
them, at the discretion of the legislature, a tender in payment of private 
debts, had long been exercised in this country by the several colonies and 
States; and during the Revolutionary war, the States, upon the recom- 
mendation of the Congress of the Confederation, had made the bills issued 
by Congress a legal tender. The exercise of this power not being prohibited 
to Congress by the Constitution, it is included in the power expressly granted 
to borrow money on the credit of the United States.” 


But the foreign governments referred to, and the Confeder- 
ated States, were sovereign powers. Each held, in its own right, 
all the powers of sovereignty, and among them the sovereign 
power of prescribing in what the money of its people should 
consist. But under our Constitution Congress is no more 
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sovereign than the judiciary, or the executive. Each is but the 
officer of the sovereign, and can exercise only the power con- 
ferred on it. Neither acquires, or can use, any power simply 
because it is not prohibited to it. This is the difference always 
recognized between the English national legislature and our own. 
In England the sovereign belongs to Parliament, which is com- 
posed of King, Lords, and Commons, and thus the sovereign is 
a party to all its acts. Therefore, Parliament may do whatever 
it is not prohibited from doing, while Congress can only do that 
which it is authorized to do, because in Congress there is neither 
sovereign nor sovereignty. Under our Constitution there is no 
sovereign, in the proper meaning of that word, é. ¢., an authority 
with full sovereign powers. The Constitution did not, as the 
opinion claims, create “a national sovereignty”; but “ the 
national sovereignty,” the people of the United States, created 
the Constitution, and by it divided all sovereign powers be- 
tween the United States and the several States, so that the 
former had only the powers conferred on them, and the latter 
only the powers reserved to them. Chief-Justice Marshall says: 


‘In America the powers of sovereignty are divided between the govern- 
ment of the Union and those of the States. They are each sovereign with 
respect to the objects committed to it, and neither is sovereign with respect to 
the objects committed to the other.” (4 Wheaton, 410.) 


On this authority Congress has only the power conferred on it, 
and it has not that sovereignty which, including all sovereign 
powers, enabled foreign governments, and the Confederated 
States, to make paper money. 

The opinion of the court purports to provide means for the 
government. But these are expressly provided by the powers 
“to lay and collect taxes, duties, imposts, and excises,” and “ to 
borrow money”; while the power “to coin money” is given to 
secure an honest and safe money for the business of the people, 
and the maintenance of public credit. The “ Federalist” said: 


‘“‘The loss which America has sustained from the pestilent effects 
of paper money on the necessary confidence between man and man; 
on the necessary confidence in the publie councils; on the industry and 
morals of the people; and on the character of republican government, 
constitutes an enormous debt against the States chargeable with this unad- 
vised measure ; or, rather an accumulation of guilt, which can be expiated 
no otherwise than by a voluntary sacrifice on the altar of justice, of the 
power which has been the instrument of it.” 
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In the case of the United States et al. vs. Lee (106 U. 8. 
Rs. 196), the action was ejectment for the recovery of the Ar- 
lington estate. At the entry of the action in the Circuit Court, 
the Attorney-General filed a suggestion that for many years the 
premises had been in the possession of the United States, with 
claim of title, and appropriated to public uses; and he objected 
to the jurisdiction of the court, and prayed that all proceedings 
be dismissed. To this suggestion a demurrer was filed and sus- 
tained. At the trial the defendant claimed under a sale to the 
United States. Under the instruction of the court, the jury 
found the sale to have been illegal and void; and returned a ver- 
dict for the plaintiff, on which judgment was rendered. The case 
was then carried on writs of error to the Supreme Court of the 
United States, where the judgment of the court below was 
affirmed by a majority of five against a minority of four of the 
justices. The minority of the court sustained the objections 
taken by the Attorney-General, and stated their reasons as 
follows : 

“The principles upon which we are of opinion that the court below had 
no authority to try the question of the validity of the title of the United 
States in this action, and that this court has therefore no authority to pass 
on that question, may be briefly stated. The sovereign is not liable to be 
sued in any judicial tribunal without its consent. The sovereign cannot hold 
property except by agents. To maintain an action for the recovery of 
possession of property held by the sovereign, through its agents, not claim- 
ing any title or right in themselves, but only as the representatives of the 
sovereign, and in its behalf, is to maintain an action to recover possession of 
the property against the sovereign ; and to invade such possession of the agents 
by execution or other judicial process is to invade the possession of the 
sovereign and to violate the fundamental maxim that the sovereign cannot 


be sued. . . . . These principles appear to us to be axioms of public 
law.” (P. 226.) 


The possession of the sovereign by his officers is as unas- 
sailable here as it is in England. But from the difference in 
the institutions of the two countries, their laws differ as to what 
is the possession of the sovereign ; and therefore as to that the 
decisions in either country eannot be authorities in the other. 
In England the national sovereignty is in “the wearer of the 
crown”; that is,in the person of the king, “in whom the majesty 
of the public resides.” His officers in their official aetion repre- 
sent his personal authority, as an attorney represents the per- 
sonal authority of his principal. And thus the official posses- 
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sion of the officer, whether lawful or unlawful, is the posses- 
sion of the king, which cannot be legally inquired into, because 
“the sovereign cannot be sued.” 


In this country we have no personal sovereign, but instead, a 
supreme authority vested in the People of the United States. 
This authority is impersonal, and incapable of personal repre- 
sentation. Its will is declared only by the law. Henee the 
phrase and the fact that ours is a government of law. And as 
no one can be the agent of the law for anything unlawful, it 
follows that the sovereign, the People of the United States, 
cannot be made a party to any transaction by the illegal act of 
any of their officers. So that any violation of law by an officer 
is his unauthorized and unofficial act, for which he is liable 
individually. 

The dissenting opinion does not dispute the opinion of the 
court, that the sale of the land was illegal. Then it divested no 
title from the plaintiff, and vested none in the People of the 
United States, who were not, and could not be made, a party to 
the illegal action of their officers. The possession of Kaufman 
and Strong, therefore, was not official, and was not the possession 
of the sovereign, but their own personal possession. And as it 
barred the plaintiff from his legal rights, it was a violation of 
law, for which they were liable as individuals. In their opinion 
the court said, “ The case before us is a suit against Strong and 
Kaufman, as individuals, to recover possession of property.” 
And they cited four previous cases, in which the court main- 
tained its jurisdiction over actions of ejectment brought against 
officers holding lands under the government, viz., Meigs vs. 
M’Lungs, lessee, 9 Branch, 11; Wolcox rvs. Jackson, 13 Peters, 
498; Brown vs. Huger, 21 How, 305, and Grizar vs. M’Dowell, 6 
Wall, 363. 

The rules which the dissenting opinion claims to be authori- 
tative here as “axioms of public law” belong to the municipal 
law of England. They are the relies of the earliest and rudest 
times of its feudal law, when its purpose was to maintain power, 
and not to administer rights. Under it the Norman Kings 
depopulated districts to make forests for the royal hunting- 
grounds. The subject whose land was taken had no redress but 
that petition which belongs to the relation of sovereign and sub- 
ject, and which the king might grant or refuse. And so is the 
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letter of the English law to-day ; for under the statute 23 and 24 
Victoria, if the queen refuses to grant her fiat, then, in the words 
of the dissenting opinion, “the suppliant is without remedy.” 
(P. 235.) 

The modern reason for the rule is that the sovereign should 
decide whether the subject’s suit for injury done him may con- 
sist with the public interests. But the result is, that in feudal 
England private property may be taken for public use without 
compensation ; while in other countries, from the earliest times, 
jurists have held it to be a rule of “ universal law” that private 
property could not be taken for publie use, without compensa- 
tion. The civil law established the principle in ancient Rome, 
and has since extended it over continental Europe. Our Consti- 
tution adopted it from the civilization of its time, and it belonged 
to Eastern civilization. For when the Moors first established 
themselves in the Spanish cities, they proclaimed as their law, 
for Moslem and Christian, that private property taken for public 
use should be paid for. 

The reasons of the minority for concurring in the decision of 
the four previous cases in ejeetment, and for non-coneurring in 
the decision of the Arlington case, are stated as follows: 


“The view on which this court appears to have constantly acted, which 
reconciles all its decisions and is in accord with the English authorities is 
this: the objection to the exercise of jurisdiction over the sovereign or his 
property is in the nature of a personal objection, which if not suggested by 
the sovereign may be presumed not to be insisted on,” ete. (P. 249.) 


But exemption from suit is the sovereign’s normal state. It 
is the incident of his sovereignty, and as absolute as that. It is 
not conditioned on objections to be made by him, and they can- 
not be required of him; and whenever it appears, either by the 
record or the evidence, that the suit is in legal effect against the 
sovereign, the objection to the suit is the want of jurisdiction in 
the court, and that is not “in the nature of a personal objection,” 
but one the court must take notice of, and which bars its further 
action. 

Jurisdiction over the United States is not a subject for pre- 
sumption, for it ean be ereated only by an act of Congress. 
Chief-Justice Marshall said, in the voice of the court: 


‘“As the United States are not suable of common right, the party who 
institutes such a suit must bring his ease within the authority of some act of 
Congress, or the court cannot exercise jurisdiction over it.” (S. Peters, 
444.) 
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If jurisdiction over the sovereign depends upon an act of 
Congress, then in all cases the action of the court and of the 
Attorney-General must be irrelevant to it. 

The opinion of the majority of the court in the Arlington 
case maintains the law as previously held. But the division on 
the bench, of four against five, brings uncertainty into the 
future, and makes the protection of the citizen against official 
power and wrong weaker than it was before. 


Epwarkp G. LORING. 
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THE AMERICAN ELEMENT IN FICTION. 


CONTEMPORARY criticism will have it that, in order to create 
an American Literature, we must use American materials. The 
term “ Literature” has, no doubt, come to be employed in a 
loose sense. The London “Saturday Review” has (or used to 
have until lately) a monthly two-column article devoted to what 
is called “ American Literature,” three-fourths of which were 
devoted to an examination of volumes of State Histories, 
Statistical Digests, Records of the Census, and other such 
works as were never, before or since, suspected of being litera- 
ture; while the remaining fourth mentioned the titles (occasion- 
ally with a line of comment) of whatever productions were at 
hand in the way of essays, novels, and poetry. This would 
seem to indicate that we may have—nay, are already possessed 
of —an American Literature, composed of American materials, 
provided only that we consent to adopt the “ Saturday Review’s” 
conception of what literature is. 

Many of us believe, however, that the essays, the novels, and 
the poetry, as well as the statistical digests, ought to go to the 
making up of a national literature. It has been discovered, 
however, that the existence of the former does not depend, to 
the same extent as that of the latter, upon the employment of 
exclusively American material. A book about the census, if it 
be not American, is nothing; but a poem or a romance, though 
written by a native-born American, who, perhaps, has never 
erossed the Atlantic, not only may, but frequently does, have 
nothing in it that can be called essentially American, except its 
English and, oceasionally, its ideas. And the question arises 
whether such productions ean justly be held to form component 
parts of what shall hereafter be recognized as the literature of 
America. 
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How was it with the makers of English literature? Begin- 
ning with Chaueer, his “ Canterbury Pilgrims” is English, both 
in seene and character; it is even mentioned of the Abbess 
that “Frenche of Paris was to her unknowne”; but his 
* Legende of Goode Women” might, so far as its subject-matter 
is concerned, have been written by a French, a Spanish, or an 
Italian Chaucer, just as well as by the British Daniel. Spenser's 
“Faerie Queene” numbers Saint George and King Arthur 
among its heroes; but its scene is laid in Faerie Lande, if it be 
laid anywhere, and it is a bare-faced moral allegory throughout. 
Shakespeare wrote thirty-seven plays, the elimination of which 
from English literature would undeniably be a serious loss to it; 
yet, of these plays twenty-three have entirely foreign scenes and 
characters. Milton, as a political writer, was English; but his 
“ Paradise Lost and Regained,” his “Samson,” his ‘ Ode on the 
Nativity,” his “‘Comus,” bear no reference to the land of his 
birth. Dryden’s best-known work to-day is his “ Alexander’s 
Feast.” Pope has come down to us as the translator of Homer. 
Richardson, Fielding, Smollett, and Sterne are the great quartet 
of English novelists of the last century ; but Smollett, in his pref- 
ace to“ Roderick Random,” after an admiring allusion to the 
“Gil Blas” of Le Sage, goes on to say: “ The following sheets I 
have modeled on his plan”; and Sterne was always talking and 
thinking about Cervantes, and comparing himself to the great 
Spaniard: “I think there is more laughable humor, with an 
equal degree of Cervantic satire, if not more, than in the last,” 
he writes to “my witty widow, Mrs. F.”. Many even of 
Walter Seott’s romances are un-English in their elements ; and 
the fame of Shelley, Keats, and Byron rests entirely upon their 
“foreign” work. Coleridge’s poetry and philosophy bear no 
technical stamp of nationality; and, to come down to later 
times, Carlyle was profoundly imbued with Germanism, while 
the “Romola” of George Eliot and the “Cloister and the 
Hearth” of Charles Reade are by many considered to be the 
best of their works. In the above hasty enumeration innumerable 
instances in point are, of course, omitted; but enough have 
been given, perhaps, to show that imaginative writers have not 
generally been disowned by their country on the ground that 
they have availed themselves, in their writings, of other scenes 
and characters than those of their own immediate neighbor- 
hoods. 
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The statistics of the work of the foremost American writers 
could easily be shown to be much more strongly imbued with 
the specific flavor of their environment. Benjamin Franklin, 
though he was an author before the United States existed, was 
American to the marrow. The “ Leather-Stocking Tales,” of 
Cooper are the American epic. Irving’s “ Knickerbocker,” and 
his * Woolfert’s Roost ” will long outlast his other productions. 
Poe’s most popular tale, “ The Gold-Bug,” is American in its 
seene, and so is “ The Mystery of Marie Roget,” in spite of its 
French nomenclature ; and all that he wrote is strongly tinged 
with the native hue of his strange genius. Longfellow’s “ Evange- 
line” and “ Hiawatha” and “ Miles Standish,” and such poems 
as “ The Skeleton in Armor” and “ The Building of the Ship,” 
crowd out of sight his graceful translations and adaptations. 
Emerson is the veritable American eagle of our literature, so 
that to be Emersonian is to be American. Whittier and Holmes 
have never looked beyond their native boundaries, and Haw- 
thorne has brought the stern gloom of the Puritan period and 
the uneasy theorizings of the present day into harmony with the 
universal and permanent elements of human nature. There was 
certainly nothing European visible in the erude but vigorous 
stories of Theodore Winthrop; and Bret Harte, the most brill- 
iant figure among our later men, is not only American, but 
Californian,—as is, likewise, the Poet of the Sierras. It is not 
necessary to go any further. Mr. Henry James, having enjoyed 
early and singular opportunities of studying the effects of the 
recent annual influx of Americans, cultured and otherwise, into 
England and the Continent, has very sensibly and effectively, 
and with exquisite grace of style and pleasantness of thought, 
made the phenomenon the theme of a remarkable series of 
novels. Hereupon the ery of an “International School” has 
been raised, and crities profess to be seriously alarmed lest we 
should ignore the signal advantages for mise-en-scene presented 
by this western half of the planet, and should enter into vain 
and unpatriotic competition with foreign writers on their own 
ground. The truth is, meanwhile, that it would have been a 
much surer sign of affectation in us to have abstained from 
literary comment upon the patent and notable fact of this inter- 
national rapprochement,— which is just as characteristic an 
American trait as the episode of the Argonauts of 1849,— and we 
have every reason to be grateful to Mr. Henry James, and to his 
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school, if he has any, for having rescued us from the opprobrium 
of so foolish a piece of know-nothingism. The phase is, of 
course, merely temporary; its interest and significance will 
presently be exhausted; but, because we are American, are we 
to import no French eakes and English ale? As a matter of 
fact, we are too timid and self-conscious; and these infirmities 
imply a much more serious obstacle to the formation of a char- 
acteristic literature than does any amount of gadding abroad. 

That must be a very shallow literature which depends for its 
national flavor and character upon its topography and_ its 
dialeet; and the criticism which can conceive of no deeper 
Americanism than this is shallower still. What is an American 
book? It is a book written by an American, and by one who 
writes as an American, that is, unaffectedly. So an English 
book is a book written by an unaffected Englishman. What 
difference can it make what the subject of the writing is?) Mr. 
Henry James lately brought out a volume of essays on “ French 
Poets and Novelists.”. Mr. E. C. Stedman recently published a 
series of monographs on “ The Victorian Poets.” Are these 
books French and English, or are they nondescript, or are they 
American? Not only are they American, but they are more 
essentially American than if they had been disquisitions upon 
American literature. And the reason is, of course, that they 
subject the things of the old world to the tests of the new, and 
thereby vindicate and illustrate the characteristic mission of 
America to mankind. We are here to hold up European con- 
ventionalisms and prejudices in the light of the new day, and 
thus afford everybody the opportunity, never heretofore enjoyed, 
of judging them by other standards, and in other surroundings 
than those amidst which they came into existence. In the 
same way, Emerson’s “ English Traits” is an American thing, 
and it gives categorical reasons why American things should 
be. And what is an American novel except a novel treating 
of persons, places, and ideas from an American point of view? 
The point of view is the point, not the thing seen from it. 

But it is said that “the great American novel,” in order 
fully to deserve its name, ought to have American scenery. 
Some thousands of years ago, the Greeks had a novelist — 
Homer—who evolved the great novel of that epoch; but the 
scenery of that novel was Trojan, not Greek. The story is a 
criticism, from a Greek stand-point, of foreign affairs, illustrated 
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with practical examples; and, as regards treatment, quite as 
much care is bestowed upon the delineation of Hector, Priam, 
and Paris, as upon Agamemnon, Menelaus, and Achilles. The 
same story, told by a Trojan Homer, would doubtless have been 
very different; but it is by no means certain that it would have 
been any better told. It embodies, whether symbolically or 
literally matters not, the triumph of Greek ideas and civiliza- 
tion. But, even so, the sympathies of the reader are not always, 
or perhaps uniformly, on the conquering side. Homer was 
doubtless a patriot, but he shows no signs of having been a 
bigot. He described that great international episode with 
singular impartiality ; what chiefly interested him was the play 
of human nature. Nevertheless, there is no evidence that the 
Greeks were backward in admitting his claims as their national 
poet ; and we may legitimately conclude that were an American 
Homer— whether in prose or poetry —to appear among us, he 
might pitch his seene where he liked—in Patagonia or on the 
banks of the Zambezi—and we should accept the situation 
with perfect equanimity. Only let him be a native of New York, 
or Boston, or San Francisco, or Mullenville, and be inspired 
with the American idea, and we ask no more. Whatever he 
writes will belong to our literature and add luster to it. 

One hears many complaints about the snobbishness of run- 
ning after things European. Go West, young man, these 
moralists say, or go down Fifth Avenue, and investigate 
Chatham street, and learn that all the elements of romance, to 
him who has the seeing eye, lie around your own front door- 
step and back yard. But let not these persons forget that he 
who fears Europe is a less respeciable snob than he who studies 
it. Let us welcome Europe in our books as freely as we do at 
Castle Garden; we may do so safely. If our digestion be not 
strong enough to assimilate her, and work up whatever is 
valuable in her into our own bone and sinew, then America is 
not the thing we took her for. For what is America? Is it 
simply a reproduction of one of these Eastern nationalities, 
which we are so fond of alluding to as effete? Surely not. It 
is a new departure in history ; it is a new door opened to the 
development of the human race, or, as I should prefer to say, of 
humanity. We are misled by the chatter of politicians and the 
bombast of Congress. In the course of ages, the time has at 
last arrived when man, all over this planet, is entering upon a 
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new career of moral, intellectual, and political emancipation ; 
and America is the concrete expression and theater of that great 
fact, as all spiritual truths find their fitting and representative 
physical incarnation. But what would this huge western con- 
tinent be, if America—the real America of the mind —had no 
existence? It would be a body without a soul, and would 
better, therefore, not be at all. If America is to be a repetition 
of Europe on a larger scale, it is not worth the pain of govern- 
ing it. Europe has shown what European ideas can accomplish ; 
and whatever fresh thought or impulse comes to birth in it ean 
be nothing else than an American thought and impulse, and 
must sooner or later find its way here, and become naturalized 
with its brethren. Buds and blossoms of America are sprouting 
forth all over the Old World, and we gather in the fruit. They 
do not find themselves at home there, but they know where their 
home is. The old country feels them like thorns in her old 
flesh, and is gladly rid of them; but such prickings are the only 
wholesome and hopeful symptoms she presents; if they ceased 
to trouble her, she would be dead indeed. She has an uneasy 
experience before her, for a time; but the time will come when 
she, too, will understand that her ease is her disease, and 
then Castle Garden may close its doors, for America will be 
everywhere. 

If, then, America is something vastly more than has hitherto 
been understood by the word nation, it is proper that we attach 
to that other word, patriotism, a significance broader and loftier 
than has been conceived till now. By so much as the idea that 
we represent is great, by so much are we, in comparison with it, 
inevitably chargeable with littleness and short-comings. For 
we are of the same flesh and blood as our neighbors; it is only 
our opportunities and our responsibilities that are fairer and 
weightier than theirs. Circumstances afford every excuse to 
them, but none to us. “FE Pluribus Unum” is a frivolous 
motto; our true one should be, “ Noblesse oblige.” But, with a 
strange perversity, in all matters of comparison between our- 
selves and others, we display what we are pleased to call our 
patriotism by an absurd touchiness as to points wherein Europe, 
with its settled and polished civilization, must needs be our 
superior ; and are quite indifferent about those things by which 
our real strength is constituted. Can we not be content to learn 
from Europe the graces, the refinements, the amenities of life, 
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so long as we are able to teach her life itself? For my part, I 
never saw in England any appurtenance of civilization, caleu- 
lated to add to the convenience and commodiousness of existence, 
that did not seem to me to surpass anything of the kind that 
we have in this country. Notwithstanding which—and I| am far, 
indeed, from having any pretensions to asceticism—I would 
have been fairly stifled at the idea of having to spend my life 
there. No American can live in Europe, unless he means to 
return home, or unless, at any rate, he returns here in mind, 
in hope, in belief. For an American to accept England, or any 
other country, as both a mental and physical finality, would, it 
seems to me, be tantamount to renouncing his very life. To 
enjoy English comforts at the cost of adopting English opinions, 
would be about as pleasant as to have the privilege of retaining 
one’s body on condition of surrendering one’s soul, and would, 
indeed, amount to just about the same thing. 

I fail, therefore, to feel any apprehension as to our literature 
becoming Europeanized, because whatever is American in it 
must lie deeper than anything European can penetrate More 
than that, I believe and hope that our novelists will deal with 
Europe a great deal more, and a great deal more intelligently, 
than they have done yet. It is a true and healthy artistic in- 
stinct that leads them todo so. Hawthorne—and no American 
writer had a better right than he to contradict his own argu- 
ment—says, in the preface to the “ Marble Faun,” in a passage 
that has been often quoted, but will bear repetition : 


‘Italy, as the site of a romance, was chiefly valuable to him as affording 
a sort of poetie or fairy precinct, where actualities would not be so terribly 
insisted on as they are, and must needs be, in America. No author, without 
a trial, can conceive of the difficulty of writing a romance about a country 
where there is no shadow, no antiquity, no mystery, no picturesque and 
gloomy army, nor anything but a commonplace prosperity, in broad and 
simple daylight, as is happily the case with my dear native land. It will be 
very long, I trust, before romance writers may find congenial and easily- 
handled themes, either in the annals of our stalwart Republic, or in any 
characteristic and probable events of our individual hves. Romance and 
poetry, ivy, lichens, and wall-flowers need ruin to make them grow.” 


Now, what is to be understood from this passage ? It assumes, 
in the first place, that a work of art, in order to be effective, 
must contain profound contrasts of light and shadow ; and then 
it points out that the shadow, at least, is found ready to the 
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hand in Europe. There is no hint of patriotic scruples as to 
availing one’s self of such a“ picturesque and gloomy” back- 
ground ; if it is to be had, then let it be taken; the main object 
to be considered is the work of art. Europe, in short, afforded 
an excellent quarry, from which, in Hawthorne’s opinion, the 
American novelist might obtain materials which are conspicuously 
deficient in his own country, and which that country is all the 
better for not possessing. In * Marble Faun” the author had 
conceived a certain idea, and he considered that he had been 
not unsuecessful in realizing it The subject was new, and 
full of especial attractions to his genius, and it would mani- 
festly have been impossible to adapt it to an American set- 
ting. There was one drawback connected with it, and this 
Hawthorne did not fail to recognize. He remarks in the 
preface that he had “lived too long abroad not to be aware 
that a foreigner seldom acquires that knowledge of a country at 
once flexible and profound, which may justify him in endeavor- 
ing to idealize its traits.” But he was careful not to attempt “a 
portraiture of Italian manners and character.” He made use of 
the Italian scenery and atmosphere just so far as was essential 
to the development of his idea, and consistent with the extent of 
his Italian knowledge ; and, for the rest, fell back upon American 
characters and principles. The result has been long enough 
before the world to have met witha proper appreciation. I have 
heard regret expressed that the power employed by the author in 
working out this story had not been applied to a romance deal- 
ing with a purely American subject. But to analyze this objection 
is to dispose of it. A. man of genius is not, commonly, enfeebled 
by his own productions; and, physical accidents aside, Haw- 
thorne was just as capable of writing another “ Scarlet Letter” 
after the “ Marble Faun” was published, as he had been before. 
Meanwhile, few will deny that our literature would be a loser 
had the * Marble Faun” never been written. 

The drawback above alluded to is, however, not to be under- 
rated. It may operate in two ways’ In the first place, the 
American’s European observations may be inaceurate. As a 
child, looking at a sphere, might suppose it to be a flat disk, 
shaded at one side and lighted at the other, so a sight-seer in 
Europe may ascribe to what he beholds qualities and a character 
quite at variance with what a more fundamental knowledge 
would have enabled him to perceive. In the second place, the 
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stranger in a strange land, be he as accurate as he may, will 
always tend to look at what is around him objectively, instead 
of allowing it subjectively —or, as it were, unconsciously — to 
color his narrative. He will be more apt directly to describe 
what he sees, than to convey the feeling or aroma of it without 
description. It would doubtless, for instance, be possible for 
Mr. Henry James to write an “ English” or even a “ French” 
novel without falling into a single technical error; but it is no 
less certain that a native writer, of equal ability, would treat the 
same subject in a very different manner. Mr. James’s version 
might contain a great deal more of definite information ; but the 
native work would insinuate an impression which both comes 
from and goes to a greater depth of apprehension. 

But, on the other hand, it is not contended that any Amer- 
ican should write an “English” or anything but an “ American ” 
novel. The contention is, simply, that he should not refrain 
from using foreign material, when it happens to suit his exigen- 
cies, merely because it is foreign. Objective writing may be 
quite as good reading as subjective writing, in its proper place 
and function. In fiction, no more than elsewhere, may a writer 
pretend to be what he is not, or to know what he knows not. 
When he finds himself abroad, he must frankly admit his situa- 
tion ; and more will not then be required of him than he is fairly 
competent to afford. It will seldom happen, as Hawthorne inti- 
mates, that he ean successfully reproduce the inner workings and 
philosophy of European social and political eustoms and peeuli- 
arities; but he ean give a picture of the scenery as vivid as can 
the aborigine, or more so; he can make an aceurate study of 
personal native character; and, finally, and most important of 
all, he can make use of the conditions of European civilization 
in events, incidents, and situations which would be impossible 
on this side of the water. The restrictions, the traditions, the 
law, and the license of those old countries are full of suggestions 
to the student of character and circumstances, and supply him 
with colors and effects that he would else search for in vain. 
For the truth may as well be admitted; we are at a distinct dis- 
advantage, in America, in respect of the materials of romance. 
Not that vigorous, pathetic, striking stories may not be con- 
structed here; and there is humor enough, the humor of dialect, 
of incongruity of character; but, so far as the story depends 
for its effect, not upon psychical and personal, but upon physical 
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and general events and situations, we soon feel the limit of our 
resources. An analysis of the human soul, such as may be found 
in the * House of the Seven Gables,” for instance, is absolute in 
its interest, apart from outward conditions. But such an analysis 
eannot be carried on, so to say, in vacuo. You must have solid 
ground to stand on; you must have fitting cireumstances, back- 
ground, and perspective. The ruin of a soul, the tragedy of a 
heart, demand, as a necessity of harmony and picturesque effect, 
a corresponding and conspiring environment and stage — just 
as, in music, the air in the treble is supported and reverberated 
by the bass accompaniment. The immediate, contemporary act 
or predicament loses more than half its meaning and impressive- 
ness if it be reéchoed from no sounding-board in the past — its 
notes, however sweetly and truly touched, fall flatly on the ear. 
The deeper we attempt to pitch the key of an American story, 
therefore, the more difficulty shall we find in providing a con- 
gruous setting for it; and it is interesting to note how the mas- 
ters of the craft have met the difficulty. In the “Seven Gables” 
—and I take leave to say, that if I draw illustrations from this 
particular writer, it is for no other reason than that he presents, 
more forcibly than most, a method of dealing with the special 
problem we are considering— Hawthorne, with the intuitive 
skill of genius, evolves a background, and produces a reverbera- 
tion, from materials which he may be said to have created 
almost as much as discovered. The idea of a house, founded 
two hundred years ago upon a crime, remaining ever since in 
possession of its original owners, and becoming the theater, at 
last, of the judgment upon that crime, is a thoroughly pictur- 
esque idea, but it is thoroughly un-American. Such a thing 
might conceivably occur, but nothing in this country could well 
be more unlikely. No one before Hawthorne had ever thought 
of attempting such a thing; at all events, no one else, before or 
since, has accomplished it. The preface to the romance in 
question reveals the principle upon which its author worked, 
and incidentally gives a new definition of the term “ romance,”— 
a definition of which, thus far, no one but its propounder has 
known how to avail himself. It amounts, in fact, to an acknowl- 
edgment that it is impossible to write a * novel” of American 
life that shall be at once artistic, realistic, and profound. A 
novel, he says, aims at a “very minute fidelity, not merely to 
the possible, but to the probable and ordinary course of man’s 
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experience.” A romance, on the other hand, “ while, as a work 
of art, it must rigidly subject itself to laws, and while it sins 
unpardonably so far as it may swerve aside from the truth of 
the human heart, has fairly a right to pervert that truth under 
circumstances, to a great extent, of the writer’s own choosing or 
creation. If he think fit, also, he may so manage his atmos- 
pherical medium as to bring out and mellow the lights, and 
deepen and enrich the shadows, of the picture.” This is good 
advice, no doubt; but it reminds one of the renowned physician 
advising the poor patient: “All you need is to enjoy yourself 
thoroughly, to see only pleasant people and places, and to live 
upon the fat of the land.” The patient acknowledges the 
soundness of the counsel, but he has not the means of following 
it. We ean all understand, however, that the difficulties would 
be greatly lessened could we but command backgrounds of the 
European order. Thackeray, the Brontés, George Eliot, and 
others have written great stories, which were not obliged to be 
romances, because the literal conditions of life in England have 
a picturesqueness and a depth which correspond well enough 
with whatever moral and mental vision we may project 
upon them. Hawthorne was forced to use the scenery and 
capabilities of bis native town of Salem. He saw that he could 
not present these in a realistic light, and his artistie instinet 
showed him that he must modify or veil the realism of his 
figures in the same degree and manner as that of his 
accessories. No doubt, his peculiar genius and temperament 
eminently qualified him to produce this magical change ; it was 
a remarkable instance of the spontaneous marriage, so to speak, 
of the means to the end; and even when, in Italy, he had an 
opportunity to write a story which should be accurate in fact, 
as well as faithful to “the truth of the human heart,” he still 
preferred a subject which bore to the Italian environment the 
same relation that the “House of the Seven Gables” and the 
“Searlet Letter” do to the American one; in other words, 
the conception of Donatello is removed from literal realism as 
much further than Clifford or Hester Prynne as the inherent 
romance of the Italian setting is above that of New England. 
The whole thing is advanced a step further toward pure ideal- 
ism, the relative proportions being maintained. 

“The Blithedale Romance” is only another instance in point, 
and here, as before, we find the principle admirably stated in the 
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preface. “In the old countries,” says Hawthorne, “a novelist’s 
work is not put exactly side by side with nature; and he is 
allowed a license with regard to every-day probability, in view 
of the improved effects he is bound to produce thereby. Among 
ourselves, on the contrary, there is as yet no Faery Land, so 
like the real world that, in a suitable remoteness, we cannot 
well tell the difference, but with an atmosphere of strange en- 
chantment, beheld through which the inhabitants have a pro- 
priety of their own. This atmosphere is what the American 
romancer needs. In its absence, the beings of his imagination 
are compelled to show themselves in the same category as actu- 
ally living mortals; a necessity that renders the paint and paste- 
board of their composition but too painfully discernible.” 
Accordingly, Hawthorne selects the Brook Farm episode (or a 
reflection of it) as affording his drama “a theater, a little re- 
moved from the highway of ordinary travel, where the creatures 
of his brain may play their phantasmagorical anties, without 
exposing them to too close a comparison with the actual events 
of real lives.” In this case, therefore, an exceptional cireum- 
stance is made to answer the same purpose that was attained by 
different means in the other romances. 

But in what manner have our other writers of fiction treated 
the difficulties that were thus dealt with by Hawthorne ?— Her- 
man Melville cannot be instanced here; for his only novel or 
romance, whichever it be, was also the most impossible of all his 
books, and really a terrible example of the enormities which a 
man of genius may perpetrate when working in a direction un- 
suited to him. I refer, of course, to “ Pierre, or the Ambigui- 
ties.” Oliver Wendell Holmes’s two delightful stories are as 
favorable examples of what can be done, in the way of an 
American novel, by a wise, witty, and learned gentleman, as we 
are likely to see. Nevertheless, one cannot avoid the feeling that 
they are the work of a man who has achieved suecess, and found 
recognition in other ways than by stories, or even poems and 
essays. The interest, in either book, centers round one of those 
physiological phenomena which impinge so strangely upon the 
domain of the soul; for the rest, they are simply accurate and 
humorous portraitures of local dialects and peculiarities, and thus 
afford little assistance in the search for a universally applicable 
rule of guidance. Doctor Holmes, I believe, objects to having 
the term “‘ medicated” applied to his tales; but surely the adjee- 
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tive is not reproachful; it indicates one of the most charming 
and also, alas! inimitable features of his work. 

Bret Harte is probably as valuable a witness as could be sum- 
moned in this case. His touch is realistic, and yet his imagina- 
tion is poetic and romantic. He has discovered something. He 
has done something both new and good. Within the space of 
some fifty pages, he has painted a series of pictures which will 
last as long as anything in the fifty thousand pages of Dickens. 
Taking “The Outeasts of Poker Flat” as perhaps the most 
nearly perfect of the tales, as well as the most truly representa- 
tive of the writer’s powers, let us try to guess its secret. In the 
first place, it is very short,—a single episode, succinctly and 
eloquently told. The descriptions of scenery and persons are 
masterly and memorable. The characters of these persons, their 
actions, and the cireumstances of their lives, are as rugged, as 
grotesque, as terrible, and also as beautiful, as the scenery. 
Thus an artistic harmony is established,— the thing which is 
lacking in so much of our literature. The story moves swiftly 
on, through humor, pathos, and tragedy, to its dramatic close. 
It is given with perfect literary taste, and naught in its phases 
of human nature is either extenuated or set down in malice. 
The little narrative can be read in a few minutes, and can never 
be forgotten, But it is only an episode; and it is an episode of 
an episode,— that of the Californian gold-fever. The story of the 
Argonauts is only one story, after all, and these tales of Harte’s 
are but so many facets of the same gem. They are not, however, 
like chapters in a romance; there is no such vital connection 
between them as develops a cumulative foree. We are no more 
impressed after reading half a dozen of them than after the first ; 
they are variations of the same theme. They discover to us no 
new truth about human nature; they only show us certain 
human beings so placed as to act out their naked selves — to be 
neither influenced nor protected by the rewards and screens of 
conventional civilization. The affectation and insincerity of 
our daily life make such a spectacle fresh and pleasing to us. 
But we enjoy it because of its unexpectedness, its separateness, its 
unlikeness to the ordinary course of existence. It is like a hage, 
strange, gorgeous flower, an exaggeration and intensification of 
such flowers as we know; but a flower without roots, unique, 
never to be reproduced. It is fitting that its portrait should be 
painted ; but, once done, it is done with; we cannot fill our 
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picture-gallery with it. Carlyle wrote the History of the French 
Revolution, and Bret Harte has written the History of the 
Argonauts ; but it is absurd to suppose that a national literature 
could be founded on either episode. 

But though Mr. Harte has not left his fellow-craftsmen any- 
thing to gather from the lode which he opened and exhausted, 
we may still learn something from his method. He took things 
as he found them, and he found them disinclined to weave them- 
selves into an elaborate and balanced narrative. He recognized 
the deficiency of historical perspective, but he saw that what was 
lost in slowly-growing, culminating power was gained in vivid, 
instant force. The deeds of his character could not be repre- 
sented as the final result of long-inherited proclivities; but 
they could appear between their motive and their consequence, 
like the draw —aim—fire! of the Western desperado,— as 
short, sharp, and conclusive. In other words, the conditions 
of American life, as he saw it, justified a short story, or any 
number of them, but not anovel; and the fact that he did after- 
ward attempt a novel only served to confirm his original posi- 
tion. I think that the limitation that he discovered is of much 
wider application than we are prone to realize. American life 
has been, as yet, nothing but a series of episodes, of experi- 
ments. There has been no such thing as a fixed and settled 
condition of society, not subject to change itself, and there- 
fore affording a foundation and contrast to minor or indi- 
vidual vicissitudes. We cannot write American-grown novels, 
because a novel is not an episode, nor an aggregation of 
episodes; we cannot write romances in the Hawthorne sense, 
because, as yet, we do not seem to be clever enough. Several 
courses are, however, open to us, and we are pursuing them 
all, First, we are writing “ short stories,” accounts of episodes 
needing no historical perspective, and not caring for any; 
but so far as one may judge, we write tle best short stories 
in the world. Secondly, we may spin out our short stories 
into long-short stories, just as we may imagine a baby six 
feet high; it takes up more room, but is just as much a baby 
as one of twelve inches. Thirdly, we may graft our flower of 
romance on a European stem, and enjoy ourselves as much as the 
European novelists do, and with as clear a conscience. We are 
stealing that which enriches us and does not impoverish them. 
It is silly and childish to make the boundaries of the America of 
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the mind coincide with those of the United States. We need 
not dispute about free trade and protection here; literature is 
not commerce, nor is it polities. America is not a petty nation- 
ality, like France, England, and Germany; but whatever in 
such nationalities tends toward enlightenment and freedom is 
American. Let us not, therefore, confirm ourselves in a false 
and ignoble conception of our meaning and mission in the 
world. Let us not carry into the temple of the Muse the 
jealousies, the prejudice, the ignorance, the selfishness of our 
“Senate” and “ Representatives,” strangely so called! Let us 
not refuse to breathe the air of Heaven, lest there be something 
European or Asian in it. If we cannot have a national lit- 
erature in the narrow, geographical sense of the phrase, it is 
beeause our inheritance transcends all geographical definitions. 
The great American novel may not be written this year, or even 
in this century. Meanwhile, let us not fear to ride, and ride to 
death, whatever species of Pegasus we ean eatch. It ean do us 
no harm, and it may help us to aequire a firmer seat against the 
time when our own, our very own winged steed makes his 
appearance, 
JULIAN HAWTHORNE. 
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PROHIBITION AND PERSUASION, 


** We have suffered more in our time from intemperance than from war, 
pestilence, and famine combined,— those three great scourges of mankind.” 


So spokE Mr. Gladstone, in the House of Commons, in a 
debate upon a bill the purpose of which was to remit to the 
people of the cities, towns, and parishes of the kingdom the right 
to prohibit the liquor traffic in their several localities. For more 
than four hundred years— since the time of Edward VI.—the 
British Government has been endeavoring, through the policy of 
licensing the liquor traffic, to diminish the evils coming from it 
to the nation and the people. To this end more than four 
hundred and fifty separate acts of Parliament have been adopted, 
but with no appreciable benefit in any way; on the contrary, the 
condition of the country has been growing constantly worse, 
so far as intemperance is concerned, and the poverty, crime, and 
insanity coming from it have steadily increased. 

The governments of all civilized countries agree that the 
liquor traffic must not be left free, because it is dangerous to 
the publie welfare. The only question concerning the legal eon- 
trol of it has been, to what extent it should be restrained, and in 
popular governments this has been determined by the publie 
opinion of the time. In Liverpool, some years ago, the city 
authorities adopted a new policy in relation to it, that of grant- 
ing license for the sale of liquors to all persons who asked for it. 
The purpose was to test the theory of some prominent members 
of the council, that to multiply temptations to intemperance 
would not extend that habit among the people. This policy was 
persisted in until its results became so marked for evil that 
Liverpool was known throughout the kingdom as “The dark 
spot upon the Mersey,” and England was acknowledged to be 
the most drunken country in the world, with more poverty, 
pauperism, suffering, and crime coming from intemperance than 
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any other. All this, notwithstanding the honest, earnest, and 
persistent endeavors of the Government to diminish the evil, by 
the only remedy known at that time, to wit, stringent license 
laws. 

Royal commissions were appointed to inquire into British 
intemperance, its cause and its cure. Elaborate reports were 
made of the results of their inquiries, but not one of them 
recommended the adoption of the only possible remedy for the 
tremendous evils of intemperance, viz.: the prohibition and sup- 
pression of the liquor traffic. Many earnest men in England 
turned their attention to this subject, as being more important 
than any other to the prosperity of the nation and the welfare 
of the people. Intemperance, with all its evils, was increasing 
in the country much more rapidly than the population. Pauper- 
ism, crime, insanity, and the expenses to the country growing 
out of them, were shown by the Government Blue-books to 
be increasing with frightful rapidity. 

English temperance men were startled by an announcement 
in the London “ Times,” that the Legislature of Maine had re- 
versed the policy of license to the liquor traffic, and had substi- 
tuted for it the policy of prohibition; and‘ The Times” added, that 
if the State of Maine persisted in that policy, it would show better 
than any other thing could do that its people were qualified 
for self-government. A minister of the Society of Friends, 
from Maine, was in England at the time on a religious mis- 
sion. When crossing George’s Channel, on his way to Ireland, 
a Friend from Manchester inquired of the particulars of this 
extraordiuary movement in Maine. As the result of that con- 
versation, a meeting of seven persons, specially invited, was held 
in an upper room in Merchants’ Exchange, Manchester, and 
a society was formed with the title,‘“*The United Kingdom 
Allianee, for the Immediate Legal Prohibition of the Liquor 
Traffic.” From that insignificant beginning, this society has 
become great, rich, and influential, having, through its parlia- 
mentary champion, Sir Wilfred Lawson, its President, obtained 
from the House of Commons, at three succeeding sessions, a 
declaration in favor of its proposition to remit to the people the 
right of prohibiting the liquor traffie in their several localities. 
Mr. Gladstone, Mr. Bright, and a majority of the Cabinet voted 
for it, and Mr. Gladstone, on the part of the Government, prom- 
ised to bring in a bill to give effect to the vote of the House. 
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It was only after a contest of more than twenty years that 
Sir Wilfred obtained this victory. At the first division he had 
only thirty votes, and at the last session of the late Parliament 
he was beaten by a majority of one hundred and twenty-seven. 
A general election followed, the question of prohibition being a 
leading issue, and at the first session of the new Parliament the 
adverse majority was changed to a victory by a majority of 
twenty-six votes. Mr. Low, an eminent member of Parliament, 
objected to prohibition on the ground that is was an interference 
with personal liberty. Many other leading members of the 
House followed his lead in opposition to the measure. Mr. Low 
attempted to make a distinction between vice and crime, and he 
maintained that as the liquor traflic was not a crime, it could 
not rightfully be prohibited by law. 

About that time I was the guest of a gentleman in the suburbs 
of London, a warm friend of prohibition and a special friend of 
John Stuart Mill, who objected to it. My host wished me to 
meet Mr. Mill, and he was invited to the house. In the course 
of the conversation Mr. Mill said: 

“Do you deny that people have a right to drink whatever 
they like and as much as they like, provided they do not inter- 
fere with the rights of others?” 

“No, we do not deny that.” 

“Very well, then it follows that those who drink have a right 
to the establishment of places, or at 1east to the toleration of 
places, where they can obtain what they wish.” 

“T beg pardon, Mr. Mill, I do not think that follows. The 
liquor traffic does interfere with the rights of others in many 
ways, and to a greater extent than any other evil. If the per- 
sons who wish to drink can devise some way to obtain what 
they desire that is not inconsistent with the general good, we 
cannot object. The liquor traffic is a great public nuisance, 
a greater nuisance than any other; it inflicts a thousand mis- 
chiefs upon the community; and our contention is, that those 
who drink have no just claim to the toleration of places for 
their benefit, which, in fact, are a greater mischief to the com- 
munity and a greater danger to the state than all other evils 
combined.” 

“ But I do not see that the state has a right to interfere with 
the personal habits of the people so far as to preseribe what 
they may or may not eat or drink. Personal liberty should 
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not be trenched upon under pretense of providing for the 
general good.” 

“Prohibition does not preseribe what persons may or may 
not eat or drink, though indirectly it seeks to put out of the 
way what persons may desire to drink. Prohibition deals with 
trade like a hundred other laws which prescribe what may or 
may not be sold and the way in which things may or may not 
be kept for sale. The sale but not the use of unwholesome food 
is forbidden, and the keeping for sale of such food is prohibited 
under severe penalties. In 1832, when the cholera was in my 
country, all our city governments forbade the sale of certain 
articles of food which were always found in our markets in 
ordinary conditions of public health. These municipal regula- 
tions said not a word about the personal habits of the people as 
to food, but they forbade the sale of such articles as were deemed 
inconsistent with public health. In connection with this ques- 
tion of prohibiting the liquor traffic, a great deal is said in this 
country about personal liberty, and it is urged by able men, and 
even by lawyers, that the suppression of the traffic would be an 
arbitrary exercise of despotic power; and it is insisted that it 
would be a violent interference with a great trade, involving a 
vast capital and employing a great many men, and affording 
means of subsistence to a great many people. The prohibition 
of the liquor traffic involves no principle of law and no exer- 
cise of power that are not found in many, if not in all, our 
statutes. It is the duty, as it is the undoubted right, of govern- 
ment to require to be done whatever is necessary to the common 
good, and to forbid whatever is believed to be inconsistent with 
it. This objection to prohibition on the ground that it is in- 
consistent with personal liberty is never heard in my country 
among intelligent men. While we value personal, civil, and 
religious liberty as highly as any other people, we understand 
that there is really no such thing as a personal liberty that is 
inconsistent with the general good. ‘The welfare, the safety 
of the people, is the supreme law’ That is a principle of law 
as thoroughly established in this country as it is in mine, and 
no person can claim any liberty whatever that is inconsistent 
with it. No one ean do anything, or have anything, or be any- 
thing that is inconsistent with the general good. That is the 
‘supreme law.’ There is no principle of law more firmly estab- 
lished than that. In every-day life, there are many illus- 
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trations of that principle carried out to the extremest limit. 
Taxes are inexorably required of us; our property is confis- 
eated in that way to any extent that the authorities may choose 
to require. A man is brought up before the court, the case is 
heard, the verdict rendered ; a forced contribution (fine) is levied 
upon him, which he must pay. Another is before the court, 
and after the hearing he is sent to jail for months, or for 
years, or for life, as the case may be. There is no plea put in 
for him that his personal rights are trenched upon. Te is sent 
to jail because his personal liberty is inconsistent with the gen- 
eral good, and only for that reason. Another is before the court ; 
the verdict is rendered; the judge says to the sheriff, hang this 
man, his life is inconsistent with the general good. Salus populi 
suprema lex.” 

Prohibition of any trade is an extreme measure, and cannot 
be justly resorted to except the public good requires it. Some 
trades are useful, but dangerous ; others are useful, but liable to 
abuse. These are regulated and restrained by license, by which 
it is sharply prescribed how they shall be conducted. The manu- 
facture and sale and keeping for sale of gunpowder is one of the 
former; the keeping and driving carriages and carts for hire is 
one of the latter, and slaughter-houses are another. The manu- 
facture and sale of obscene books and prints is inconsistent with 
the general good; it is not regulated and restrained by license, it 
is forbidden. Lotteries are forbidden. Gambling houses and 
houses of ill fame are forbidden. Many other things, not harm- 
ful in themselves, are forbidden under certain circumstances. 
A man may not drive his strong, fast horse rapidly through the 
streets of a city. Nor may any one set fire to his chimney and 
burn it out in any city; in the country he may do it. In order 
to determine, then, whether prohibition of the liquor traffic may 
be resorted to justly, it is only necessary to ascertain whether it 
is or is not consistent with the general good. 

John Wesley said: “ Liquor-sellers are poisoners general; 
they drive the people to hell like sheep; their gain is the blood 
of the people.” Earl Chesterfield, in 1727, said, in the House of 
Lords, in a speech on the gin bill: “ Vice, my lords, is not to be 
licensed, but forbidden. Instead of encouraging the sale of 
these liquors, which degrade and brutify the people, we ought 
to burst the phials that contain them, and repress the dealers in 
them,—those artists in human slaughter.” Mr. Senator Lot M. 
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Morrill said, on the floor of the United States Senate: “The 
liquor traffic is the gigantic crime of crimes.” It inflicts upon 
society more evils than come from any other crime ; more evils 
than come from all other crimes. No one, so far as I know, has 
ever denied that all this is true. Is there any compensating 
good coming from it to the state or the people that should restrain 
us from resorting to prohibition ? 

A leading New York journal stated the case very sharply 
and tersely when it said: 


“Directly and indirectly this country spends in the liquor traffic, every 
year, a sum exceeding half the national debt. The cost of that traffic to the 
country, direct and indirect, is greater than the profits of all its capital not 
invested in real estate. It costs every year more than our whole civil service, 
our army, our navy, our Congress, including the River and Harbor and Pen- 
sion bills, our wasteful local governments, and all national, state, county, 
and local debts, beside all the schools in the country. In fact, this nation 
pays more for liquor than for every function of every kind of government.” 


How is a question of that magnitude to be lightly put aside ? 
There is certainly spent for drink annually more than eight 
hundred millions of dollars, and the entire sum raised by taxes 
of all kinds — national, state, county, town, and school district 
—is stated, on authority of the Census Bureau to be not more 
than about seven hundred millions of dollars. 

The journal continues: 


“But the cost of the liquor drunk is not by any means the whole cost of 
the liquor traffic. An official report, prepared with much labor by the 
Bureau of Statistics of Massachusetts, under authority from the Legislature, 
states that eighty-four per cent. of all the crime and criminal expenses in 
that State comes directly from the abuse of liquor. There are at least one 
in twenty of the able-bodied men in this country who are rendered idle by 
their habits or incapacitated for work; and these persons, at the ordinary 
wages of workingmen, would earn, if industrious and fairly employed, over 
two hundred millions of dollars yearly. The proportion of persons in hospitals, 
who reach them because of excessive drink, is very large, but cannot be defi- 
nitely ascertained. A traffic that costs in actual payment and in loss of pro- 
ductive labor more than half the national debt every year is not to be ignored 
by the economist. It may be assumed that the entire wealth of the country 
has risen from $30,000,000,000 in 1870 to $50,000,000,000 in 1880, 
about one-half being in real estate. Probably it does not average profits 
exceeding four per cent. yearly, taking bad investments with good; but, at 
that rate, the yearly interest on all personal property of all kinds is only 
$1,000,000,000, and the direct and indirect cost of the liquor traffic must 
be greater. . . . The time has gone by in this country when a serious dis- 
cussion of a question that involves such a vast expense to the nation can be 
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prevented by bullying, intolerance, insolence, or ridicule. . . . It is cer- 
tain that the entire savings of the people and all additions to their wealth are 
not twice as much as the sum expended for liquor and because of the abuse 
of liquor.” 


The liquor traffic earns nothing; it creates no value; it adds 
not a dollar to the national wealth, nor in any way to the wel- 
fare and prosperity of the country. The money obtained by the 
trade is not earned as honest industries earn money— by 
giving a valuable return for it. It obtains money from those 
who earn it by their labor, giving in return for it what is not only 
of no value, but far worse than that — something which leads to 
poverty, pauperism, wretchedness, and crime; which disinelines 
men to honest industry, and finally unfits them for it. This 
traffic, like war, wastes the products of industry and kills the 
worker, or so mutilates and maims him that he is unfitted for 
work ; and then he and his family and dependents are pensioned 
upon the honest industries of the country. It is like conflagra- 
tion; it destroys, leaving only the blackened ruins of all which 
it attacks. It is like pestilence; ravaging any community 
where it is tolerated, cutting down the brightest, bravest, 
and best, It destroys more than sixty thousand of our 
people every year, cutting short their lives upon an average 
more than ten years each. It makes wretched, beyond all 
power of expression, more than five hundred thousand homes, 
which, but for it, would be peaceful, prosperous, and happy. 
It threatens the existence of our institutions, which cannot 
live except among an educated and virtuous people, because, 
more than all other influences for evil, it reduces men to 
ignorance, brutality, and savagery. 

Have I overstated or in any way misstated? Is such a trade 
to be established and protected by law, or shall it be forbidden, 
and by sufficient pains and penalties suppressed as being incon- 
sistent with the general good ? 

Neat Dow. 


ANGLO-SAXON civilization staggers under strong drink. If 
we could rid our country of it by the annihilation of all who are 
engaged in the bad traffic it would be the best of Yankee 
bargains. 

More than a dozen of our States have tried prohibition. 
Most of them have abandoned it. Under exceptionally favor- 
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able conditions Massachusetts tried prohibition for twenty years, 
and finally gave it up, but not for lack of interest in the temper- 
ance cause. That interest had grown deeper and wiser. 

About the success of prohibition in Maine, we have various 
statements. From the friends of prohibition we learn that the 
law has proved triumphant. From various other sources we 
hear that it has proved a failure. From the “ Portland Daily 
Press,” in a Monday morning issue, I have just read that on the 
previous day Rey. Dr. Me Keown spoke on “The Church, and 
what it should do to Arrest Social Evils.” The “ Press” says: 


“In the course of his remarks, in touching upon the subject of intemper- 
ance, the Doctor said that he thought the city was in a bad way; that it was 
under the rule of rum, and that the marshal’s order to the effect that the law 
against liquor selling should be executed on Sundays and after ten o’clock at 
night on other days, was virtually saying that the law might be violated with 
impunity at othertimes. It seemed to him that arrests for violation of the law 
had well-nigh ceased to be made by the police, and that the men whose busi- 
ness it was to make drunkards, heart-broken women, and orphan children 
were to be allowed to ply their work of death without anything to make them 
afraid. He asked, when drunkards were reeling through our streets, and 
intemperance swept the city, if the church should be silent? Shall we 
look on and see venders of alcohol and those who abet the perpetrators 
of this infamy continue in their course without rebuke? What is the good 
of a church if it ean do nothing to arrest such a terrible evil to society as 
drunkenness. If we do not try, let us cease mocking God by our religious 
professions, and calling upon Him for a reviving spirit. The remarks of Dr. 
McKeown have caused a profound sensation.” 


I have just been shown the “ New York Tribune” of March 
24th. In it John T. Vine, of Sanford, Me., says: 


“The Hon. Thomas W. Pitman, of New York, has created a sensation 
in this section of Maine by his series of lectures on intemperance and crime, 
and has given some startling statistics. In Portland, last year, there were 
2250 arrests, 1424 being for drunkenness and drunken brawls. Mr. Pit- 
man exposed the private-club system of Portland, Bangor, and other large 
towns in the State, and showed how easily liquor can be procured, both 
privately and publicly, in all large towns, and demonstrated that prohibi- 
tion does not prohibit unless sustained by an emphatic public sentiment. 
His statements relative to the violation of the Maine law and the increase of 
drunkenness in the State, have created profound uneasiness among prohibi- 
tionists.” 


I have seen scores of such statements from Maine. It has 
been repeatedly claimed that the rum traffic was practically 
dead in that State. I went to examine; I could find no open 
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grog-shops, but found many proofs that the drink curse in 
that State was enormous. I became satisfied that as tempta- 
tions, the private drinking-clubs and other means of obtaining 
liquor in Maine are more fascinating and mischievous than open 
saloons. 

The struggle over the drink curse goes forward with our 
civilization. To-day soldiers in the temperance army hurl bil- 
lingsgate at each other. While refusing to join in this fratri- 
cidal bitterness, I venture the opinion, after forty years’ service, 
that our enemy can be conquered only by social and moral 
weapons ; that to call attention away from these agencies and 
fix it upon the constable is a fatal blunder. 

In the struggle with intemperance, we find on one side intelli- 
gence, virtue, and hope ; on the other, cunning, vice, and despair. 
Good men cannot hesitate. The only doubt lies in a choice 
of weapons. Washingtonianism, the Woman’s Crusade, and 
other social, moral, and religious movements command our 
united approval; but some of us hesitate to summon physical 
foree. Some of us believe that its employment is suicidal. 
It is the aim of civilization, through moral agencies, to elimi- 
nate vices, as it is its duty, with physical foree, to punish 
crimes. With schools, social attractions, and religious appeals 
we win the votaries of vice; with prisons and chains we punish 
the perpetrators of crime. 

In the discussion of prohibition, the distinction between vice 
and crime is pivotal. <A vice is a harm I do myself in the pur- 
suit of pleasure. Gluttony and drunkenness are vices. A crime 
is a harm I do to another with malice prepense. Forgery and 
murder are crimes. 

Although vices do more harm in a day than crimes in a year, 
although vices are the parents of crimes, man cannot punish 
until the vices take form in actions inspired by malice prepense. 
A man may be filled with hypocrisy, envy, hatred, avarice, 
gluttony, drunkenness, indolence, and a score of other vices, 
but his fellow-man cannot punish him until he is guilty of a 
crime. No act, however harmful, can be a crime unless 
inspired by a criminal purpose. The intent is the very essence 
of a crime. When hate shows itself in a personal assault, 
man steps in to punish. But the hate, which is the tap-root 
of the crime, man cannot punish. As malice prepense can 
never exist in a vice, so a vice can never be a crime. Through 
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gluttony and other vices thousands contract disease, and impose 
the care of themselves and their families upon their neighbors. 
The children of these vicious persons might have become intelli- 
gent and useful; in the poor-house they are trained to pauperism. 
The wrong is grave; its influence may continue for generations; 
but there is nothing of crime in it. When I strike a person, 
though the blow be so slight as not to shake the dust from his 
coat, | am guilty of crime, and may be justly punished. I have 
done little harm, but I have perpetrated a crime for which I may 
be imprisoned. One may mention a seore of vices which seri- 
ously cripple the race; not one of them can be justly punished 
by foree. Crimes play but a small part in demoralizing the 
race. Gluttony injures the race more in aday than forgery ina 
century; yet gluttony cannot be punished by law, while forgery, 
even though no harm results, may be punished. Legislation 
that ignores this distinction between vice and crime must 
prove a muddle and a failure. We have made many laws 
against vices, prescribing severe penalties. We have repealed 
all of these laws or allowed them to die and be forgotten, but 
no legislature has ever repealed a law against crime. 

We are all the victims of vices. The average man is older at 
fifty than he should be at seventy. This crippled condition 
comes of vices. The margin left for high purpose and achieve- 
ment is pitifully small. This wretched slavery consumes nearly 
all the fine forces of our being, and is the one great waste of 
human life. If there were no other reason why we cannot 
punish vices by law, it is sufficient that we are all the victims of 
vice. 

Law is a science, and its expounders have been the greatest 
men of our race. As in other forms of science, outlying regions 
may be in doubt, but the central principles are as clear and 
fixed as gravitation. The distinction between vice and crime 
is fundamental; it is the distinction of the dictionaries, the 
courts of law, and common sense. 

Every man knows that he has a right to eat and drink, dress 
and exercise as he pleases. I donot mean moral right, but legal 
right. This distinction between moral and legal right, which 
is the counterpart of the other between vice and crime, has been 
ridiculed by prohibitionists. I would repeat that a man has a 
legal right to do a thousand things that are morally wrong. He 
has a legal right to doubt the existence of God, or the binding 
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force of the decalogue ; to believe in free-love and piracy ; to hate 
his mother; or to be or do numberless things that are morally 
wrong. It is only when his belief in piracy or his hatred of 
his mother is embodied in criminal action, that he may be pun- 
ished by law. The Puritan forefathers denied this distinction 
between vice and crime, between moral and legal rights; but 
the civilization of to-day finds its highest distinction in the 
liberty to be and do whatever we please, until we assault with 
criminal purpose, or through criminal carelessness, the right of 
other people to be and do what they please. 

It will be said that the drunkard’s vice outrages the rights of 
others. When it can be shown that he is inspired by a criminal 
purpose, his action is criminal. As long as his indulgence is in 
the pursuit of pleasure, and not instigated by malice prepense, 
he is the victim of a vice, and not amenable to civil law. 

During a somewhat famous discussion, in which I bore an 
humble pert, I asked my antagonist to give his conception of 
the function of civil law. He replied: “ The duty of the Legis- 
lature is to watch the commonwealth, and when danger from 
any source is apprehended, to provide against it by law.” “ Do 
you mean,” I asked, “from any source?” He replied: “It is 
the duty of the Legislature to provide against harm to the 
people from any and all sources.” “ Suppose,” I said, “ that the 
Legislature should believe that the present methods of cookery 
are too appetizing, and lead to excessive indulgence? Suppose 
the Legislature believes that this vice of cookery results in 
enormous harm, as it surely does, what would be its duty?” 
* Without doubt,” he replied, “to pass stringent laws against 
such mischievous cookery.” “ And send an officer to every sus- 
pected house?” I suggested. He replied: “ A law without an 
officer to enforce it is useless. An officer should visit every 
suspected house, and see that the cookery is as the law directs.” 
“Suppose that the Legislature believes that the corset vice is a 
vast evil, as no doubt it is, what is its duty?” ‘“ Clearly,” he 
answered, “to pass a severe law against making or wearing cor- 
sets.” “ And,” I again suggested, “ send an officer to every 
suspected house?” There was a shout of laughter; but my 
antagonist, with true courage, replied, “ Yes; an officer should 
visit every suspected house, and see that the law is not violated.” 
“ Your conception of the function of civil law is that the Legis- 
lature should watch for harm coming from any source, and 
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provide against it by law. When Universalism first made its 
appearance in Massachusetts, the Legislature believed that the 
greatest harm that could befall the people was imminent; that 
to take hell out of religion was to open the flood-gates of every 
conceivable vice and crime. What was its duty?” He replied, 
“If the Legislature sees being preached in the community any 
religion which, in its judgment, is caleulated to do harm, like 
the rum traffic, it would be its bounden duty to punish severely 
the preaching of such religion.” “The dry-goods windows in 
this city tempt thousands of women to extravagance. Thus, 
many family treasuries are bankrupted. If the Legislature be- 
lieved this, would you have them passa law against such attract- 
ive windows?” He replied, with characteristic courage, “If I 
were a legislator, and believed that these shop-windows tempted 
to mischievous extravagance, I would close them.” 

It became clear, even to the most ardent advocates of prohi- . 
bition, that my antagonist’s statement that “ the function of the 
Legislature is to watch the commonwealth, and when danger 
from any source is apprehended, to provide against it by law,” 
was an error. It was clear to my own mind before we began, 
that the real sources of nine-tenths of our ignorance, bad health, 
bad morals, and crimes are as far beyond the reach of the con- 
stable as are our thoughts or our dreams. 

A prohibitionist with whom I had a discussion some years 
ago rested the case upon the statement that “the public good is 
the only object and limit of the law-making power.” In this 
matter of human rights, there is, strictly speaking, no such 
creature as the public. Those who talk so flippantly of the 
“rights of society ” may be asked to find society. Let them go 
down street, turn to the right, to the left, everywhere; they will 
find a man, a woman, a child; another man, another woman, 
another child. Each of these men, each of these women, each of 
these children, has rights. This talk of the “rights of society ” 
reminds one of much that is said of corporations. A corpora- 
tion has no soul. It practices injustice, but no one is to blame ; 
it is the corporation. The corporation is composed of persons 
whose meanness and cowardice in shifting the responsibility to 
the creature they call the corporation are not unlike the attitude 
of what is called society as against the individual. The phrase 
“the rights of society” is a trick of words, which, like “the 
rights of a corporation,” is often used to cover injustice. 
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Another prohibitionist announces as an old maxim that 
“the public good is the supreme law.” I have never heard of 
such a maxim, but I have heard that “the public safety is the 
supreme law.” The whole difference between the views I am 
advocating and the views of the extreme prohibitionist is found 
in the difference between “ good” and “safety.” “The public 
safety ” is endangered by an armed invasion, by a conflagration 
or contagion, and in their presence the rights of individuals 
must give way. “The publie good” is endangered by false re- 
ligious and political theories, by errors in dress, sleep, food, 
drink, ete. To these nothing but reason and persuasion can be 
addressed. If the Central Park reservoir should give way, the 
man who saw it might seize his neighbor’s horse, and rush down 
town, shouting, “ The waters are coming; run for your lives !” 
But if a zealous temperance man were to seize a horse and tear 

-down Broadway, shouting, * Turn out, turn out, for God’s sake 

turn out; Jim Biles is selling Pete Smith a glass of whisky!” 
the chances are that instead of the court holding that the 
public safety justified the seizure, the temperance man would 
have to ask some friend to bail him out. 

Instead of its being a maxim that “the public good is the 
supreme law,” it is one of the wisest sayings, that a wrong done 
by the government to the humblest individual —that is, a viola- 
tion of any one’s rights of person or property —is a wrong 
done to the whole people. This is not only true, but vital; 
because if one man’s personal rights may be violated with 
impunity, the rights of all the people may be violated with 
impunity. The greatest “public good” of which a government - 
is capable, is to secure to each and every individual the 
full and free enjoyment of his natural rights of person and 
property. 

All progress and happiness begin and end in personal liberty. 
Prohibitionists say, ‘‘ We rejoice in the utmost personal liberty 
if people will only do right.” Our Puritan fathers were stout 
advocates of personal liberty. They left their homes, crossed a 
stormy ocean, and braved a thousand dangers, that they might 
be free to say what they pleased; and they were willing that all 
who came after them should be free to speak, unless the new 
men said things conflicting with what the fathers said. Some- 
times they came across a Quaker, with wrong views, and hung 
him. 
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All men are believers in personal liberty for themselves; 
few men are willing to grant liberty to others. Perhaps no 
other man believes in personal liberty as intensely as the Czar of 
Russia, but it is liberty for himself. Kings and princes cherish 


* the doctrine of personal liberty — for themselves. The aristoe- 


racies in all lands believe in personal liberty — for themselves. 
The slaveholders believed in personal liberty more strongly than 
any other men on this continent. The whites of California 
believe in liberty—for themselves. Personal liberty includes 
as its subjects all adult, sane, non-criminal persons. A govern- 
ment which protects only the liberty of the ezar, the king, the 
aristocrat, the white man, the intelligent man, or the good man, 
is not a true government. Rich, strong men can take care of 
themselves. The worse the government, the better the chance 
for them. It is the glory of a true government that it jealously 
guards the rights of the ignorant, the weak, and the vicious, 
while it vigorously punishes criminals of all classes. Personal 
liberty is the source of all progress, the lever of all conquests, 
the inspiration of all achievements, the precious jewel of the 
ages. I would rather conduct a temperance movement with ten 
reformed drunkards, free to drink at pleasure, than with a hun- 
dred teetotalers, kept sober by the constable. That kind of tem- 
perance is strong; this kind weak; that kind a living principle ; 
this a lifeless submission. Whenever, in our country, personal 
liberty is violated, except in the presence of a great and imme- 
diate danger, the intruder, if a person, is sure to meet rough 
treatment; if a law, it is dodged or defied. Some of us think 
we were born to control other men. We ask what ought our 
neighbors to do; and if they will not do it, how can we compel 
them? Resolved: That the Almighty has given the government 
of the world into the hands of His saints. Resolved: That we 
are His saints. 

But is not the law against the sale of certain poisonous drugs 
just? Is not the law against the sale of gunpowder just? Is 
not the law against obscene literature just? If these laws are 
just, why is not the law against the sale of drink? It does 
vastly more harm. What is the basis of the law against the 
sale of the dangerous drugs? It is the danger of a fatal 
accident. The people do not know, and if they were allowed 
unchecked handling a fatal aecident might happen. The legis- 
lature forbids their sale except under the guidance of an expert. 
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This is wise and just. It is the railing and warning light about 
an open sewer; while the prohibitory law is a fence across a 
street, which street runs down to the sea, where, by wading far 
out, many persons have been drowned. Such a fence would be 
an insult. If there were danger that lager beer might suddenly 
kill, then it would be right for the legislature to forbid the sale 
of lager beer except under the guidance of an expert. 

Patent medicines do more harm in a year than the unre- 
strained sale of the proscribed drugs would do in a century. 
But no sane man would suggest that the sale of patent medi- 
cines be forbidden. Why not? Simply because there is no 
danger of a fatal accident. The people have time to learn and 
protect themselves. For a man’s neighbors, even if called a 
legislature, to say to him, you shall not purchase patent medi- 
cine, would be an impertinence and an insult. 

Prohibitionists are fond of the gunpowder illustration. The 
justification, they say, of the gunpowder law is found in the 
danger. If the danger justifies the law against gunpowder, 
there is infinitely more danger in strong drink. This looks 
plausible, but is shallow sophistry. It would be difficult to 
imagine any two laws more widely divergent in principle. We 
enter a store where the merchant keeps a barrel of gunpowder. 
We do not know it, and cannot protect ourselves. By his care- 
lessness we may be blown into eternity. It is right that the 
legislature should protect us against such a catastrophe. We 
enter another store, where the merchant keeps a barrel of 
whisky. It is the very thing we want. Our legal right to drink 
it is absolute. We are legally sane, and choose to drink whisky. 
We take the responsibility. We ask for it, drink, pay, and 
depart. No man capable of logical thought will find the two 
parallel. 

The case of obscene literature seems, at first sight, to be 
pertinent. Whoever read the speeches made on the occasion of 
the passage by Congress of the law against the circulation of 
obscene literature, will recall that it was put on one distinct 
ground, the only ground on which it can rest; namely, that 
forty-nine-fittieths of obscene literature is circulated among 
children. This is a grave crime, as it is to sell them strong 
drink. Some time since, I had occasion, in preparing a volume, 
to pick up books on this class of subjects. No man committed 
@ crime by selling them to me. If this class of literature, like 
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strong drink, were in great part sold to adults, the only just 
law would be one which forbade its sale to children. There are 
several laws against the sale of certain things, or classes of 
things, which have been brought forward to illustrate prohibi- 
tion. No one of them is parallel to the prohibitory liquor law. 

But may we not suppress a nuisance? Our right to suppress a 
nuisance is as clear as our right to defend ourselves against any 
other personal assault. A legal nuisance is any offensive smell, 
noise, or sight, or anything which injures health. A loud noise 
in a grog-shop, nudity at its windows, or, as the dictionary 
phrases it, “ any annoyance to the community in general,” is a 
nuisance, and may be suppressed. But if sane adults com- 
promise their health, usefulness, and character in a grog-shop, 
it does not make the place a legal nuisance any more than would 
the fact that its visitors ate too much or improper food, or indulged 
in indolence or bad ventilation, or in any other way voluntarily 
injured themselves. A moral nuisance is not necessarily a legal 
nuisance. Colonel Ingersoll may preach infidelity, and lead a 
million young men away from the churches into loose and 
infidel ways. This is not a legal nuisance. If you were to bring 
an action against him under the nuisance act, you would be 
laughed out of court. But if Colonel Ingersoll were to be con- 
verted to Christianity, and gather a crowd in the public streets 
to hear him plead the elaims of Christ, such a crowd, if it inter- 
fered with public traffic, would be a nuisance, and could be 
suppressed. If my own beloved clergyman preached so loudly as 
to disturb the neighborhood, it is a legal nuisance, and may be 
abated. But if the large grog-shop round the corner sells ten 
thousand drinks a day, in a “ quiet and unobtrusive ” manner, to 
adult persons, legally sane, it is not a nuisance. The fact that 
my minister preaches the most precious truth, while the grog- 
shop does infinite harm, is not pertinent. 

Good people seem to think that bad people have not the 
same rights as themselves, and, except as subjects for missionary 
work, they are impatient of their presence. A bad man, full of 
avarice, bitterness, gluttony, and drink, has the same legal 
rights as the best man in the world. When, in the field of 
human conduct the law has punished crime, it is done. Public 
sentiment, infinitely more potent than civil law, must control in 
all other departments of human life. It is maddening to see 
people trying to drag into the arena of social, moral, and re- 
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ligious struggles, civil law, with its “all thumbs,” and neglect 
agencies a thousand times stronger. How temperance men, with 
their vivid recollections of thé all-econquering triumphs of Wash- 
ingtonianism and the Woman’s Crusade, can turn aside from the 
divine agencies which accomplish so much, and eall in the con- 
stable, amazes me. 

“But,” we are asked, “can nothing be done to protect 
women and children from a drunkard’s brutalities?” If a 
man be the victim of a vice which wrongs his family, the vice 
should, and may be removed, but not by law or foree. All our 
mistakes—all our sins, both of omission and commission — 
harm our families and neighbors. They have a moral right to 
our best, while the average man does but a small part of his 
best. It will be said that the drunkard’s vice is worse than 
any other. Does a man arrested for lareeny plead that “ other 
men’s crimes are worse than mine; they should be punished, 
not 1?” 

During a public discussion of prohibition, my antagonist 
said: “We can close our argument at once if my friend will 
answer a simple question. The other night, down in a low 
street, a den of thieves was unearthed. They had stolen some 
carpets. The next door to this den of thieves is a large grog- 
shop, where many men have been ruined, causing an army 
of women to turn their wan faces up to heaven in a hopeless 
appeal for help, and numberless children to hold up their rags 
in mute prayer for protection. If our friend will tell us which 
of the two he thinks deserves the severer punishment, we can 
close our argument and go home. In the one case, thieves had 
stolen some property from a rich man, who had not even dis- 
covered his loss; in the other, poverty and despair have been 
made to fill many homes.” I said: “ My friend could hardly 
have given us a better illustration of the views I am advocating. 
Let us suppose that the thieves had been told by the owner of 
the carpets that they might come and get the property on a 
certain night, that he would leave the back door unlocked. 
What crime would the men have committed? If the rumseller 
should slily approach his victims in the street, seize them and 
foree them into his den, and compel them to swallow his poison, 
it would be a very grave crime. But he does none of these 
things. He lights and warms his saloon, furnishes music and a 
hearty welcome. The people who go in to drink are legally sane 
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and go in voluntarily. If you doubt their sanity, and should 
challenge it before a court, and it were asked: ‘Is this man 
competent to vote? Is he capable of making a contract, or a 
will?’ and experts should answer yes, your charge of insanity 
would be dismissed with a reprimand. The men who go 
into this saloon are legally sane until they are shown to be 
non compos mentis ; they have a right to enter that street, a 
legal right to enter the saloon, and as perfect a legal right 
to drink whisky as you and I have to drink coffee. If we 
propose to use the word ‘crime’ in the dictionary-authorized 
sense, we must say that the rumseller has committed no crime. 
He is accessory to a wretched vice, which does more harm in the 
world than all crimes together, but which, like other vices or 
sins, must be treated by social, moral, and religious agencies. 
We rejoice over this because we know that these forces are 
infinitely stronger than the constable.” 

Prohibitory liquor laws are indispensable to the temperance 
cause. But they must attack the crimes of the liquor traffic, 
not its vices. The failure to make this distinction threatens the 
ruin of the grandest revolution in human history. Prohibition- 
ists rarely mention the crimes of the hell-born traffic, but 
grapple with its vices. In this conflict they will fail. By a 
simple change of tagties, civil law would do more in removing 
intemperance in twelve months than it has done in a quarter of 
a century. 

Sale to a child, to a man who is drunk, to a sot, or to a per- 
son known to be dangerous when under the influence of drink, 
is acrime. But prohibitionists miss their great opportunity in 
not prosecuting adulterations. An adulteration is a fraud, and 
a fraud is always a crime. Officers can go anywhere in search 
of a fraud, and all drinkers would cheer on the attack. A 
vigorous prosecution of adulterations would paralyze the whole 
trade. 

Prohibitionists say that we miss the point; that they have 
never proposed to tredt drinking as a crime; that the sale 
is the crime. The cook who contributes to gluttony by his 
appetizing compounds is accessory to a vice, but is not guilty of 
acrime. The grog-seller is accessory to another vice. To say 
that he is guilty of a crime because he is accessory to a vice, is 
to ignore the dictionary and talk nonsense. To admit that a 
man has a legal right to drink, and then stand between him and 
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the opportunity, is an insult. To say that you have a legal right 
to use patent medicines, and then send an officer to stand be- 
tween you and the drug store, is a like absurdity. A prohibi- 
tionist would say to a man who wishes to drink, ‘‘My dear fellow, 
you have a perfect legal right to drink, but I should smile to see 
you buy any liquor.” The right to drink ineludes the right 
to buy; not the right to buy through the lying prescription of 
a tricky doctor, but the right to buy of any one who conducts 
the sale without crime, and without making his business a 
nuisance. 

Weare the first people with liberty to make laws at pleasure, 
and we are nearly crazy over it. While the legislature should 
meet but once in three or five years, and then for a short session, 
they congregate every year, stay many months, and, when finally 
they adjourn, the newspapers of both parties rejoice that at 
length they have stopped their mischievous intermeddling and 
gone home. Our thoughtful editors often express fears lest 
Congress should disturb the business of the country. “ If they 
would only quit, and let us go on in peace.” 

Extravagant notions obtain of the importance of our law- 
makers. People think that the Governor is the Commander-in- 
chief of the State, while he is only the Chief of Police. To 
criminals he is a great man, but to respectable citizens he is a 
policeman without bright buttons, whose principal duty it is to 
watch the streets while people sleep. The citizen of the highest 
elass steps a long way down when he enters the police force. 
Generally governors and legislators are men of the rougher 
sort. As their only real duty is to punish criminals and main- 
tain a few general laws for the control of corporations, the 
selection is perhaps not unwise. Men of the highest class can 
serve better by wielding those social and moral forces which 
mold society and govern the world. One periodical, edited 
with brain and conscience, may contribute more to the welfare 
of the State than the entire legislature. . Generally, when we 
read the two or three columns of newspaper report of the doings 
at the State House, we are ashamed. Their blundering comes 
in great part of their attempting tasks which lie beyond their 
reach. 

“ Then,” exclaims the prohibitionist, “ you would have us lie 
helpless on our backs while millions of our fellow-men go down 
to perdition.” A man who can indulge this thought in full view 
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of that magnificent revolution known as Washingtonianism, 
and that amazing outburst, the Woman’s Crusade —a man who, 
in full view of these proofs of the overwhelming power of moral 
forces, will say that if he cannot have the constable to help him 
eure his neighbor's vices, he must lie helpless on his back, is a 
queer creature. 

I am an old man, but I expect to live long enough to see the 
friends of temperance turn their backs upon the constable, join 
hands and hearts in a grand movement combining the tacties 
of Washingtonianism and the Woman’s Crusade, and within 
twelve months fill the most wonderful page in the history of 
Christian civilization. 


Dio LEwis. 
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